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Zmluva o najme lekarskeho pristroja Agreement on Rent of Medical Device
(dalejlen,,zmluva®) (hereinafter referred to as the ,,Agreement*)
uzavretd podla § 663 a nasl. zékona &. 40/1964 Zb. concluded pursuant to Section 663 and subseq. of
Obchodny zékonnik v zneni neskorsich predpisov the Act 40/1964 Coll. the Civil Code as later
medzi zmluvnymi stranami: amended, by and between:

Roche Slovensko, s.r.o.

Sidlo / Registered Office: Pribinova 7828/19, 811 09 Bratislava - mestska cast Staré Mesto

ICO / Company ID: 35 887 117

DIC / Tax ID: 2021832087

IC DPH / VAT ID: $K2021832087

Pravna forma / Legal Form: spolo¢nost s rutenim obmedzenym / limited liability company

Registracia / Registration: Obchodny register Mestského sudu / Commercial Register held with the Municipal
Court Bratislava lll, oddiel / Section: Sro, vlozka &. / File No.: 31845/B

Bankové spojenie / Bank Information: Roche Finanz AG, Grenzacherstrasse 122, 4058 Bazilej, Svajéiarsko /
Basel, Switzerland

Banka / Bank: Deutsche Bank AG, Taunusanlage 12, 60325 Frankfurt am Main, Nemecko / Germany

IBAN (EUR): DEO7 1207 0070 0010 0800 00

SWIFT: DEUTDEFFVAC

Typ platby / Payment Method: SEPA

V'mene ktorej konaju / Represented by: Constance Gertrud Rost Bietsch, prokuristka / Proxy holder, Ing. Zuzana
Cumova, prokuristka / Proxy holder

(dalejlen ,Roche”) (hereinafter referred to as ,Roche”)
a and

Nemocnica s poliklinikou Brezno, n.o.

Sidlo / Registered Office: Banisko 273/1, 977 01 Brezno

ICO / Company ID: 31 908 969

DIC / Tax ID: 2021607687

IC DPH / VAT ID: SK2021607687

Pravna forma / Legal Form: neziskové organizacia / non-profit organization

IBAN (EUR): SK20 1100 0000 0026 2077 8736

SWIFT: TATRSKBX

Registracia / Registration: zapisana v Registri mimovladnych neziskovych organizacil vedenom Ministerstvom
vnutra SR, registrovy trad: Okresny Urad Banské Bystrica, registraéné &islo: 14/2002 / registered in the Register
of non-governmental non-profit organizations held with the Ministry of Interior of the Slovak Republic, District
Office Banské Bystrica under the reg. no.: OVVS/NO-14/2002

V'mene ktorej kond / Represented by: Ing. Jaroslav Macejovsky, riaditel / Director

(dalej len ,zdkaznik*) (hereinafter referred to as the , Customer®)

(dalej spolu ako ,zmluvné strany“ alebo jednotlivo (hereinafter jointly referred to as the “Parties” or

ako ,zmluvnd strana*) individually as the “Party”)

Roche Slovensko, s.r.o. Ing. Zuzana Cumova zuzana.cumova@roche.com
Diagnostics Division Head of License to Operate slovakia.contract@roche.com
Pribinova 7828/19, Bratislava - Central Tenders Management www.roche. sk

mestska ¢ast Staré Mesto 81109
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1.2

1.3

1.4

2]

3.1

l.
Predmet a Gcel zmluvy

Predmetom tejto zmluvy je zavazok spolocnosti
Roche prenechat zakaznikovi do docasného
uzivania (najmu) lekarsky pristroj, ako je tento
definovany v prilohe ¢. 1 tejto zmluvy (dalej len
Jlekdrsky pristroj*; ak je predmetom zmluvy
viac lekéarskych pristrojov aztextu nevyplyva
nieCo ing, pojem lekéarsky pristroj vjednotnom
&isle zahfha véetky lekarske pristroje uvedeng
vprilohe &. 1 tejto zmluvy) a zavazok zdkaznika
platit za uZivanie lekarskeho pristroja ndjomng,
a to za podmienok uvedenych v tejto zmluve.

Vzhladom na skutoénost, Ze spolo¢nost Roche
chce prenechat lekarsky pristroj do uZivania
zékaznikovi za Ucelom §pecifikovanymv prilohe C.
1 tejto zmluvy a Ze zékaznik ma zaujem lekérske
pristroje uzivat, uzatvorili zmluvné strany tuto
zmluvu.  Ugelom  tejto zmluvy je Uprava
vzajomnych vztahov medzi zmluvnymi stranami,
ktoré vznikaju pri ndjme lekarskeho pristroja.

Zakaznik vyhlasuje, 7e je vsulade so vSetkymi
aplikovatelnymi pravnymi predpismi opravneny
lekarsky pristroj uzivat na dojednany Ucel.

Spolo¢nost Roche ostdva po dobu trvania tejto
zmluvy vlastnikom lekarskeho pristroja, pricom

zékaznikovi nevznikd akékolvek pravo na
nadobudnutie  lekarskeho  pristroja  do
vlastnictva.
Il
Najomné

Zakaznik sa zavazuje platit za uZivanie lekarskeho
pristroja najomné, ktoré je Specifikované
v prilohe &. 1 zmluvy (d'alej len ,,ndjomné*).

.
Prava a povinnosti zmluvnych stran

Spoloénost Roche na zdklade tejto zmluvy
prenechéava zakaznikovi do docasného uZivania

1.1

1.2

1.3

1.4

24

3:1

L
Subject and Purpose of the Agreement

The subject of this Agreement is obligation of
Roche to provide the Customer with the Medical
Device, as defined in Annex No. 1 to this
Agreement (hereinafter referred to as the
“Medical Device”; if subject matter of the
Agreement consists of multiple medical devices
and the text does not indicate otherwise, the
term Medical Device in the singular includes all of
the medical devices specified in Annex No. 1 to
this Agreement) for temporary use (rent) and
obligation of the Customer to pay rent for use of
the Medical Device, under conditions specified in
this Agreement.

With regard to the fact that Roche is willing to
provide the Customer with the Medical Device for
the purpose specified in Annex No. 1 to the
Agreement and the Customer is willing to use the
Medical Device, the Parties have entered into this
Agreement. The purpose of this Agreement is the
regulation of mutual relations between the Parties
arising out of the rent of the Medical Device.

The Customer hereby declares that he is entitled
to use the Medical Device for described purpose
in accordance with all applicable legal
regulations.

Roche shall keep the title to the Medical Device
during the whole Term under this Agreement. The
Customer has no right to acquire the title to the
Medical Device.

1.
Rent

The Customer shall pay for the use of the Medical
Device the monthly rent specified in Annex No. 1
to the Agreement (hereinafter referred to as the
“Rent”).

M.
Rights and obligations of the Parties

By this Agreement, Roche provides the Medical
Device for temporary use to the Customer for the
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3.2

3.3

3.4

3.5

3.6

3.7

3.8

lekarsky pristroj po dobu trvania tejto zmluvy a za
podmienok stanovenych v tejto zmluve.

Podmienky odovzdania lekarskeho pristroja, jeho
inStaldcie azaskolenia pracovnikov zékaznika
ohladom jeho pouZivania su 3pecifikované
v prilohe €. 1 tejto zmluvy.

Vsetky zmeny ohladom lekdrskeho pristroja,
najmé pokial ide o miesto indtalacie a pripojenie

na iné pristroje azariadenia, si vyZaduju
predchadzajici  pisomny sidhlas spolo¢nosti
Roche.

Zékaznik sa zavdzuje lekarsky pristroj riadne
uzivat na Ucel dohodnuty vtejto zmluve, je
povinny s odbornou  starostlivostou lekérsky
pristroj chranit pred poskodenim, odcudzenim,

znehodnotenim,  stratou afalebo  znienim.
Zgkaznk  nesmie  bez  predchadzajiceho
pisomného  slhlasu  spolodnosti  Roche

uskutoCnit na lekarskom pristroji Ziadne zmeny
alebo zasahy.

Zékaznik je povinny zabezpedit, aby lekdrsky
pristroj obsluhovali amali knemu pristup len
opravnené osoby, ktoré boli zodpovedajicim
spOsobom zaskolené.

Zakaznik je povinny bezvyhradne dodrziavat
pokyny spoloc¢nosti Roche a/alebo vyrobcu
lekarskeho pristroja  ohladom jeho Udrzby
a pouzivania.

Zakaznik je povinny umoznit spolotnosti Roche
kedykolvek vpracovnom ¢&ase dotknutého
pracoviska zakaznika na poZiadanie pristup
k lekarskemu pristroju.

Zakaznik nesmie prenechat lekarsky pristroj do
uZivania inej osobe, ani lekarsky pristroj zatazit,
dat ho ako zaloh &  zaruku, bez
predchadzajiceho pisomného sthlasu
spolocnosti Roche. Pri poruseni tohto zakazu je
spolo¢nost Roche oprévnena od zmluvy odstupit.
V pripade, ak je predmetom najmu podla zmluvy
viacero lekarskych pristrojov, spolo¢nost Roche
ma pravo podla vlastného vyberu odstupit od
zmluvy bud' vo vztahu k dotknutému lekarskemu
pristroju alebo od celej zmluvy. Vpripade, ak
spoloCnosti Roche vznikne $koda v ddsledku

3.2

3.8

3.4

3.5

3.6

3.7

3.8

time period of this Agreement and under the
conditions stipulated herein.

Terms of handover of the Medical Device, its
installation and training of employees of the
Customer on its use are further specified in
Annex No. 1 to this Agreement.

Any changes regarding the Medical Device,
particularly with regard to the place of
installation and connection to other devices and
equipment shall require prior written consent of
Roche.

The Customer undertakes to use the Medical
Device properly and for the purpose under this
Agreement and protect the Medical Device
against damage, theft, impairment loss and / or
destruction. The Customer shall not, without
prior written consent of Roche, make any
changes or modifications on the Medical Device.

The Customer shall ensure that the Medical
Device is operated and accessible only by/ to
authorized persons who have been adequately
trained.

The Customer is unconditionally obliged to
follow the instructions of Roche and / or the
manufacturer of the Medical Device regarding its
maintenance and use.

Upon request of Roche, the Customer is obliged
to allow Roche access to the Medical Device
anytime during business hours of the respective
workplace of the Customer.

The Customer shall not leave the Medical Device
to use for another person or put the Medical
Device as collateral or guarantee, without prior
written consent of Roche. In case of violation of
this prohibition, Roche is entitled to withdraw
from this Agreement. In case that the subject
matter of this Agreement consists of multiple
medical devices, Roche shall have the right, atits
own discretion, to withdraw from this Agreement
either in relation to the affected medical device
or from the entire Agreement. In the event that
Roche incurs damage as a result of a breach of
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poru$enia tohto zakazu zakaznikom, zakaznik je

povinny takuto $kodu spolo¢nosti Roche nahradit

v celosti.
3.9 Zakaznik plne zodpovedd za $kodu spdsobenu
lekarskym pristrojom afalebo v suvislosti s
prevadzkovanim lekarskeho pristroja zakaznikom
tretim osobam alebo na majetku zakaznika, ak
poskodeny nepreukdze, Ze Skoda vznikla
v dosledku vady lekéarskeho pristroja (v pricinnej
sUvislosti medzi vadnym lekarskym pristrojom
a $kodou). Tymto nie je dotknuté zodpovednost
vyrobcu afalebo spolocnosti Roche za $kodu
podla zakona &. 294/1999 Z. z. o zodpovednosti
za $kodu sp6sobend vadnym vyrobkom v znenf
neskors$ich predpisov.

3.10 Spolo¢nost Roche modZe pozadovat vratenie
lekarskeho pristroja kedykolvek pocas doby
trvania tejto zmluvy, ak zakaznik neuziva lekarsky
pristroj riadne alebo ak uZiva lekédrsky pristroj
v rozpore s U¢elom najmu podla tejto zmluvy.

Porudenie povinnosti zékaznika stanovenych
v tomto ¢lanku zmluvy sa povazuje za podstatné
porusenie zmluvy.

V.
Trvanie a skoncenie zmluvy

4.1 Této zmluva sa uzatvéra na dobu uvedenu
vprilohe ¢. 1 tejto zmluvy (dalej len ,doba
trvania“).

4.2 Tatozmluva zanika iba:

a) uplynutim doby trvania;

b) pisomnou dohodou zmluvnych stran ku dnu
podpisu dohody alebo kinému dnu, na
ktorom sa zmluvné strany dohodnu;

c) odstlpenim z dodvodov upravenych v zakone
alebo zmluve, pri¢om odstupenim od zmluvy
zmluva zaniké, ked' je prejav vole ukonCit
platnost zmluvy doruceny druhej zmluvnej
strane, pokial v ozndmeni o odstupeni nie je
ustanoveny iny datum skoncenia zmluvy;

this prohibition by the Customer, the Customer is

obliged to compensate such damage to Roche in

its entirety.
3.9 The Customer is fully liable for damage caused
by the Medical Device, and / or in connection with
the operation of the Medical Device by the
Customer to third parties or to the property of
the Customer, unless the injured party proves
that the damage occurred as a result of a defect
of the Medical Device (in the causal connection
between the defective Medical Device and such
damage. This does not affect the liability of the
manufacturer and / or Roche for damage under
Act no. 294/1999 Coll. on liability for damage
caused by defective products, as amended.

3.10 Rocheis entitled to demand return of the Medical
Device at any time during the Term, if the
Customer is not using the Medical Device
properly or is operating the Medical Device
contrary to the purpose of the rent under this
Agreement.

3.11 Violation of the Customer’s obligations laid down
in this Article of the Agreement is considered a
substantial breach of Agreement.

V.
Term and Termination of the Agreement
4.1 This Agreementis concluded for a term specified
in Annex No. 1 to this Agreement (hereinafter
referred to as the “Term”).

4.2 The Agreement shall terminate upon:
a) lapseof the Term;

b) awritten agreement between the Parties on
the date of signing thereof or on any other
date stipulated by the Parties therein;

¢) withdrawal pursuant to the law or the
Agreement, whereas upon withdrawal the
Agreement shall terminate when the written
withdrawal is delivered to the other Party,
unless other date of termination of the
Agreement is indicated in the notification of
withdrawal,
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4.3

4.4

4.5

d) vypovedou ktorejkolvek zo zmluvnych stran
z dbvodu porusenia ktorejkolvek povinnosti
vyplyvajicej z tejto zmluvy alebo bez
uvedenia dévodu S 3-mesacnou
vypovednou dobou, ktord zaéina plynut prvy
den kalendarneho mesiaca nasledujliceho
po mesiaci, kedy bola vypoved jedne;
zmluvnej strany doruCend druhej zmluvne;
strane.

Spolocnost Roche je opravnena odstlpit od
zmluvy (v pripade, ak predmetom najmu tvori
viacero lekarskych pristrojov, spoloc¢nost Roche
ma pravo podla vlastného vyberu odstipit od
tejto zmluvy bud vo vztahu k dotknutému
lekarskemu pristroju alebo od celej zmluvy)
v pripadoch uvedenych v zékone, v tejto zmluve a
vtedy, ak:

a) zékaznk je vomedkani so zaplatenim
faktdry, ktorou bolo vyic¢tované najomné,
dlhsie ako 60 dni po dni splatnosti faktury;

b) zékaznik umozni uZivanie lekarskeho

pristroja inej osobe alebo lekarsky pristroj

zataZi bez predchadzajiceho pisomného
sthlasu spolo¢nosti Roche;

c) zadkaznik neuziva lekarsky pristroj riadne
vsulade so zmluvou afalebo icelom najmu
vymedzenym vtejto zmluve, v dosledku
¢oho hrozi spoloénosti Roche vznik $kody.

Zakaznik je opravneny odstupit od zmluvy vtedy,
ak sa lekarsky pristroj pocas trvania najomného
vztahu zni¢i alebo stane neupotrebitelnym bez
zavinenia zakaznika a spolo¢nost Roche nemdze
poskytndt nahradny lekarsky pristroj a/alebo
odmietne poskytndt nadhradny lekarsky pristroj.
Vpripade, ak je predmetom ndjmu viacero
lekérskych pristrojov, zakaznik ma pravo odstupit
od tejto zmluvy len vo vztahu k dotknutému
lekarskemu pristroju.

Odstipenim od zmluvy ktoroukolvek zo
zmluvnych strdn nezanikd povinnost zékaznika
zaplatit za uZivanie lekarskeho pristroja najomné

4.3

4.4

4.5

d) termination hereof by any of the Parties for
the reason of violation of any obligation
hereunder or without giving a reason, with a
3-month notice period, commencing on the
firstday of the calendar month following the
month in which the notice has been
delivered by one Party to the other Party.

Roche shall have the right to withdraw from the
Agreement (in case that the subject matter of
this Agreement consists of multiple medical
devices, Roche shall have the right, at its own
discretion, to withdraw from this Agreement
either in relation to the affected medical device
or from the entire Agreement) in any event
specified under the law and under this
Agreement and provided that:

a) the Customer is in default with the payment
of Rent for more than 60 days after the due
date of the invoice,

b) the Customer provides the Medical Device
for use to another person, or uses the
Medical Device as a collateral of guarantee
without the prior written consent of Roche;

c) theCustomeris not using the Medical Device
properly in accordance with the Agreement
and / or in accordance with the purpose of
the rent under this Agreement, thereby
risking the damage to Roche.

The Customer shall have the right to withdraw
from the Agreement provided if during the term
of this Agreement the Medical Device becomes
unusable or destroyed through no fault of the
Customer and Roche cannot provide a
replacement of the Medical Device or refuses to
provide a replacement of the Medical Device. In
case that the subject matter of this Agreement
consists of multiple medical devices, the
Customer is entitled to withdraw from this
Agreement only in relation to the affected
medical device.

The withdrawal from the Agreement shall affect
neither the obligation of the Customer to pay the
Rent, nor the right of Roche or the Customer to
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4.6

pred Uéinnostou odstlpenia, ako ani narok
spolo¢nosti Roche alebo zakaznika na néhradu
$kody alebo na Urok zomeskania, ktoré vznikli
pred Uéinnostou odstupenia od zmluvy. Zmluvné
strany sa dohodli, Ze pre pripad odstupenia od
zmluvy nie sU povinné vracat si plnenia
poskytnuté druhej zmluvnej strane pred
G¢innostou odstupenia od zmluvy.

V pripade odstipenia od zmluvy je zékaznik
povinny vratit lekarsky pristroj vsilade
sustanoveniami  tykajucimi  sa  vratenia
lekdrskeho pristroja.

V.

Déverné informacie a povinnost ml¢anlivosti

5.1

5.2

5.3

Zmluvné strany sa zavdzujl, Ze budu
zachovavat obchodné tajomstvo druhej zmluvnej
strany a ml¢anlivost o dovernych informaciach

azabezpelia, Ze takato povinnost bude
vrovnakom  rozsahu zavazovat @ ich
zamestnancov,  obchodnych  azmluvnych

partnerov a/alebo spolupracujice tretie osoby.

Dévernymiinformaciami sa pre Ucely tejto zmluvy
rozumeji najma tato zmluva ajej prilohy,
podmienky spoluprace zmluvnych stréan a vSetky
informacie, ktoré boli poskytnuté zmluvnou
stranou druhej zmluvnej strane v slvislosti
s plnenim tejto zmluvy, alebo ktoré sa zmluvnej
strane stali inak zname ato najma, nie vSak
wyluéné, odborné aobchodné informéacie
o produktoch spoloénosti Roche.

Zmluvné strany sa najma zavazujl, Zze doverné
informécie neoznamia ani inak nespristupnia
tretim osobam, nezverejnia, ani  nepouZiju
déverné informéacie inak ako na ucely plnenia
svojich zavazkov avykonu svojich prav podla
tejto zmluvy. Uvedené sa netyka poskytnutia
dévernych informacil  externym  poradcom
zmluvnej strany ani spolupracujdcim  tretim
osobam za podmienky, Ze tieto osoby budu
taktieZ zaviazané mlcanlivostou na zaklade
zékona alebo osobitnejzmluvy.

4.6

claim damages or default payment, which arose
prior to withdrawal from the Agreement. The
Parties have agreed that in case of withdrawal
they shall not return any consideration supplied
to the other Party prior to effective withdrawal
from the Agreement.

In a case of withdrawal, the Customer is obliged
to return the Medical Device in accordance with
provisions related to returning of the Medical
Device.

V.

Confidential Information and Confidentiality

5.1

5.2

5.3

Obligation

The Parties undertake to maintain trade secrets
of the other Party and to maintain secrecy on
confidential information, and to arrange that
such an obligation is binding, to the same extent,
upon their employees, business and contractual
partners and/or cooperating third parties.

For the purposes hereof, confidential
information shall be deemed to mean particularly
this Agreement and any annexes thereof, term
and conditions for cooperation of the Parties as
well as any and all information that were provided
by one Party to the other Party in relation to the
performance hereof, or that became known to a
Party in any other manner, including but not
limited to expert and business information on the
products of Roche.

The Parties especially undertake not to divulge
or otherwise make confidential information
accessible to third parties, and not to publish and
not to use confidential information in a manner
other than for the purpose of the performance of
their obligations and exercise of their rights
hereunder. The above-mentioned provision shall
not apply to the provision of confidential
information to external consultants of the Party
or to cooperating third parties provided that
such persons are also bound by the
confidentiality obligation under the law or under
a separate contract.
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5.4

5.5

5.6

5.7

6.1

7.1

Povinnost mlCanlivosti podla tohto &lanku trvé aj
po skonCeni tejto
obmedzenia.

zmluvy  bez Casového

VyS$Sie uvedené povinnosti sa nevztahujli na
povinnost poskytndt chranené Udaje a déverné
informacie orgdnom verejnej spravy na zéklade
zékona alebo pravoplatného rozhodnutia stdu
alebo iného orgdnu verejnej spravy. Takito
skutocnost povinnd zmluvna strana neodkladne
pisomne oznami druhej zmluvnej strane. Zmluvna
strana, ktord ma takto ddverné informacie
poskytnut, je v8ak povinnd wyuzit vietky
existujice prostriedky vsulade s pravnymi
predpismi na odmietnutie alebo obmedzenie
oznamenia a spristupnenia dovernych informacif.

Za porusenie povinnosti ml¢anlivosti podla tohto
Clanku zmluvy sa nepovaZuje zverejnenie tejto
zmluvy ako povinne zverejiiovane] zmluvy na
webovej stranke zakaznika, v Centralnom registri
zmliv  vedenom Uradom vlady Slovenskej
republiky alebo inym zédkonom stanovenym
sposobom zakaznikom, ktory je povinnou osobou
v sulade so zakonom.

Kazda zmluvna strana zodpoveda druhej zmluvnej
strane za Skodu spdsobenu porusenim povinnosti
mlcanlivosti.

VL.
Ochrana osobnych tdajov

Zakaznik vyhlasuje a potvrdzuje, Ze on aj jeho
zastupcovia sa oboznamili a porozumeli zésadam
spracuvania osobnych Udajov podla tejto zmluvy,

ktoré si zverejnené na webovej stranke
spoloénostiRoche v sekcii ,Vyhlasenie o ochrane
osobnych Udajov*:

https:/fwww.roche.sk/sk/ochrana-osobnych-
udajov.html.

VII.
Zavereéné ustanovenia

Tato zmluva nahrédza kazdu pisomnu a/alebo
ustnu dohodu medzi zmluvnymi stranami ohladne
predmetu zmluvy.

5.4

5.5

5.6

9

6.1

7.1

The confidentiality obligation specified herein
shall be without any time limit and shall persist
after the termination of the Agreement.

The above-mentioned obligations shall not apply
to the obligation to provide protected data and
confidential information to public administration
bodies under the law or under a valid decision
passed by a court of law or by any other public
administration body. Such a fact shall be
immediately notified by the liable Party to the
other Party in writing. However, the Party that is
to provide confidential information in such a
manner shall be obliged to use all existing means,
in line with the legal regulations, in order to
refuse to provide confidential information or in
order to restrain the provision, and making
available of confidential information.

Publication of this Agreement as a mandatory
published agreement on the website of the
Customer, in the Central Register of Contracts
maintained by the Office of the Government of
the Slovak Republic or in another manner
stipulated by law by the Customer who is an
obliged person in accordance with law, shall not
be considered a breach of confidentiality
obligation under this Article of the Agreement.

Each Party shall be liable towards the other Party
for the damage caused by a breach of the
confidentiality obligation.

VI.
Personal Data Protection

The Customer hereby represents and confirms
that the Customer and its representatives have
been acknowledged with the data privacy notice
available on website of Roche in Section
“Vyhldsenie oochrane osobnych Udajov*:
https://www.roche.sk/sk/ochrana-osobnych-
udajov.html and they have understood its
meaning.

VI
Final Provisions

The Agreement shall replace any written and/or
oralagreement between the Parties related to or
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7.3

7.4

7.5

7.6

17

7.8

Pravne vztahy touto zmluvou neupravené sa
riadia prislusnymi ustanoveniami Obcianskeho
zékonnika a Obchodného zdkonnika, pripadne
inymi vSeobecne zavaznymi pravnymi predpismi,
pokial v tejto zmluve nie je dojednand odchylna
pravna Uprava.

Zakaznik je povinny tuto zmluvu bez zbytoéného
zdrzania zverejnit vsllade so zdkonom. Tato
zmluva nadoblda platnost diiom jej podpisu
oboma zmluvnymi stranami. Tato zmluva
nadobudne Uc¢innost v den nasledujuci po dni,
kedy bude zmluva prvykrat zverejnend v sulade
so zékonom.

Zmluvné strany sa zavazujl, ze vsetky spory,
ktoré vzniknu z tejto zmluvy alebo v suvislosti s
nou budu rieSené prednostne zmierom.

Ak neddjde kvyrieeniu sporu zmierom, spor
rozhodne vecne a miestne prislusny sud urceny
podla  procesnych  pravnych  predpisov
Slovenskej republiky.

Této zmluva mdze byt doplnend azmenendlenna
zéklade pisomného dodatku podpisaného oboma
zmluvnymi stranami.

Pokial niektoré zustanoveni tejto zmluvy je
neplatné, neucinné alebo nevykonatelné, nema

to vplyv na platnost, UCinnost alebo
vykonatelnost ostatnych ustanoveni tejto
zmluvy. V pripade, Ze niektoré z ustanoveni tejto
zmluvy  je  neplatné, neucinné  alebo

nevykonatelné, alebo sa nasledne takym stane,
zavazujl sa zmluvné strany, ze ho nahradia
ustanovenim, ktoré najviac zodpoveda ich
pbvodnej voli.

Zmluva je vyhotovend vdvoch rovnopisoch
v slovenskom a anglickom jazyku, pric¢om kazda
zo zmluvnych stran dostane jedno vyhotovenie
zmluvy. V pripade rozporov medzi slovenskym
aanglickym znenim ma prednost slovenské
znenie zmluvy.

7.2

7.3

7.4

7.5

7.6

7.7

7.8

in connection with the subject-matter of the
Agreement.

Legal relations not governed by the Agreement
shall be governed by the relevant provisions of
the Civil Code and the Commercial Code or other
laws and regulations, unless the Agreement
specifically stipulates to the contrary.

The Customer shall, without undue delay, publish
the Agreement in accordance with the law. This
Agreement shall become valid upon its execution
by both Parties. This Agreement shall enter into
force on the day following the day, on which the
Agreement will be published for the first time in
accordance with law.

The Parties hereby agree that they shall settle
any disputes arising herefrom or relating hereto
predominantly by way of out of court settlement.

Should the dispute not be settled by way of out
of court settlement, the dispute shall be settled
in court with competent venue and jurisdiction
pursuant to the procedural laws of the Slovak
Republic.

The Agreement shall be appended or amended
only in a form of written amendments signed by
both Parties.

Invalidity, ineffectiveness or unenforceability of
any of the provisions of the Agreement shall not
affect the validity, effectiveness or executability
of the remaining provisions of the Agreement.
Should any provision of the Agreement be or
later  become invalid, ineffective  or
unenforceable, the Parties hereby agree that
they shall replace any such provision with
provision which reflects their original will to the
fullest extent.

The Agreement is executed in two counterparts
in Slovak and in English language, from which
each Party shall get 1 counterpart. In case of
discrepancy between Slovak and English version,
the Slovak version of the Agreement shall prevail.
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7.9 Zmluvné strany vyhlasujy, Zze si tito zmluvu
precitali, jej obsahu porozumeli a sthlasia s nim a
Ze zmluvu uzatvéraju slobodne, vézne a bez
natlaku, na znak ¢oho pripajaju svoje podpisy.

7.9 The Parties hereby declare and confirm by their
signatures that they have read the Agreement,
understood the contents hereof, and agree
herewith and that they have entered into the
Agreement freely, seriously and without duress.

V/ In Bratislave, dha/ on ...}

Roche:

S ~— v p———

Constance Gertrud Rost Bietsch
prokuristka / Proxy holder

Ing. Zuzana Cumova
prokuristka/ Proxy holder

Prilohy:

1. Specifikdcia ndjmu

2. Servis lekdrskeho pristroja

3. SluZzba Roche Remote Service
4. Ochrana osobnych udajov

V/In Brezne, dha/ on

Zakaznik [ Customer-

Ing. Jaro?lav Macejovsky ..

riaditel / Director

Annexes:

1. Specification of Rent

2 Service of the Medical Device
3 Roche Remote Service

4, Personal Data Protection
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Priloha¢. 1:
Specifikacia najmu

1. Predmet zmluvy

Spolo¢nost  Roche je wyluénym vlastnikom
lekarskych pristrojov
e cobas Integra 400 plus, SN: 398113
s prislusenstyom,

e cobas e 411, SN: 19U2-02
s prisluSenstvom a
e cobas ¢ 311, SN: 0918-09

s prisluSenstvom,
slziacich na in vitro diagnostiku (d'alej len , Géel
uZivania“), ktorych presny technicky popis a
Specifikacia parametrov e uvedend
v uzivatelskom manuali odovzdanom prizaskolenf
pracovnikov zdkaznka (dalej spolu ako
Jlekdrske pristroje“ alebo jednotlivo ako
Jekdrsky pristroj‘). Spolo¢nost Roche tymto
vyhlasuje, Ze je opréavnena s lekarskymi pristrojmi
nakladat a prenechat ich do uzivania zakaznikovi.

Lekarske pristroje uvedené v bode 1.1 vy$Sie mal
zakaznik v obdobi od 24.07.2023 v uzivani na
zéklade zmluvného vztahu so spolo¢nostou
Roche zaloZeného Zmluvou o najme lekarskeho
pristrojazo dha 24.07.2023 (dalejlen , pbévodnd
zmluva®), ktory skonCil dia 24.07.2024. Na
zéklade dohody zmluvnych stran zostali lekarske
pristroje aj po skonceni vy$Sie uvedeného
zmluvného vztahu zaloZzeného pdvodnou zmluvou
u zakaznika, ktory ich so suhlasom spoloénosti
Roche dalej uzival za rovnakych podmienok, aké
boli dohodnuté v pévodnej zmluve, a to aZ do
uzatvorenia tejto zmluvy.

2.Najomné

Z3kaznik sa zavazuje platit za uzivanie lekéarskych
pristrojov ndjomné nasledovne:

za lekérsky pristroj cobas Integra 400 plus
mesacne vo vySke 35 EUR (slovom: tridsatpat
eur) bez DPH,

za lekdrsky pristroj cobas e 411 mesacne vo
vySke 35 EUR (slovom: tridsatpat eur) bez DPH a

1.1

12

2.1

a)

Annex No. 1:
Specification of Rent

1. Subject matter of the Agreement

Before this Agreement enters into force, Roche
is an exclusive owner of the medical devices
e cobas Integra 400 plus, SN: 398113
with its accessories,
e cobas e 411, SN: 19U2-02 with its
accessories and
e cobas ¢ 311, SN: 0918-09 with its
accessories
determined for in vitro diagnostics (hereinafter
referred to as the ,Purpose of Use"), technical
specifications and a list of accessories of which
are set in a user manual, which is going to be
handed over during the training of the
Customer’s employees (hereinafter commonly
referred to as the "Medical Devices" or
individually as “Medical Device). Roche hereby
declares that Roche is entitled to dispose of the
Medical Devices and provide them for use to the
Customer.

The Medical Devices specified in Section 1.1
above were used by the Customer from
24.07.2023 subject to the contractual
relationship with Roche established by the Rental
Contract on Medical Devices dated 24.07.2023,
(hereinafter referred to as the “Previous
Agreement’) which was terminated on
24,07.2024. Even after the termination of the
aforementioned contractual relationship based
on the Previous Agreement, the Medical Devices
remained with the Customer, who has been using
them with the consent of Roche and under the
same conditions as those stipulated by the
Previous Agreement, until the conclusion hereof.

2.Rent

The Customer shall pay the monthly rent for the
use of the Medical Devices as follows:

in the amount of EUR 35 (in words: thirty-five
euros) excluding VAT for the medical device
cobas Integra 400 plus;

in the amount of EUR 35 (in words: thirty-five
euros) excluding VAT for the medical device
cobase 411and
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c)

za lekérsky pristroj cobas ¢ 311 mesadne vo
vydke 35 EUR (slovom: tridsatpat eur) bez DPH a

(dalejlen ,ndjomné*).

2.2

2.3

2.4

2.5

2.6

3.1

Kjednotlivym sumdm najomného
vy$Sie  bude pripocitana DPH
stanovenej vyske.

uvedenym
v zakonom

Najomné je splatné mesacne na zaklade suhrnnej
faktlry za vSetky lekdrske pristroje prenajaté
podla tejto zmluvy, ktorl vystavi spolonost
Roche azaSle zdkaznikovi na adresu uvedenu
v zahlavi zmluvy. Ndjomné bude fakturované za
kalendarny mesiac vzdy k 25. driu v prisludnom
mesiaci, za ktory sa ndjomné plat.

Zékaznik sa zavazuje zaplatit najomné do 40 dni
odo dna vystavenia faktdry bankovym prevodom
na Ucet spolocnosti Roche uvedeny na fakture,
pokial sa zmluvné strany nedohodnu inak.

Zavazok zakaznika zaplatit ndjomné sa povazuje
za splneny okamihom pripisania pefaznych
prostriedkov  zodpovedajlcich splatnému
najomnému na Ucet spolo¢nosti Roche.

Ak sa zékaznik dostane do omeskania s platenim
najomného, spolocnost Roche je opravnena
uplatnit si u zakaznika Urok z omeskania vo vyske
0,03% zdlznej sumy za kaZdy aj zacaty den
omeskania s platenim ndjomného.

3. Odovzdanie lekarskeho pristroja

KedZe sa lekéarske pristroje ku diu uzatvorenia
zmluvy nachadzaju nainStalované v mieste sidla
zakaznika  z  dévodu  predchadzajliceho
zmluvného vztahu zaloZzeného pdvodnou zmluvou
so spolo¢nostou Roche a zakaznik lekérske
pristroje pred podpisom zmluvy uzival, zékaznik
tymto vyhlasuje a podpisom zmluvy potvrdzuje,
ze:

lekarske pristroje si spdsobilé na uzivanie a
prevadzku na Ucel uzivania podla zmluvy;

lekéarske pristroje sa ku diiu podpisania zmluvy
fakticky nachadzaju v mieste sidla zékaznika a su
riadne nain$talované;

c)

in the amount of EUR 35 (in words: thirty-five
euros) excluding VAT for the medical device
cobasc 311 and

(hereinafter referred to as the “Rent”).

2.2

2.3

2.4

2:58

2.6

3.1

The VAT in statutory rate shall be added to the
particular amount of the Rent specified
hereinabove.

The Rent shall be payable monthly based on a
summary invoice for all rented Medical Devices
issued by Roche and delivered to the Customer’s
address stated in the heading of this Agreement.
The Rent shall be invoiced for calendar month
always at the 25" day of the given month, for
which the Rent is payable.

The Customer is obliged to pay the Rent within 60
days from the day of issue of the invoice, via bank
transfer to the account of Roche specified in the
invoice, unless the Parties agree otherwise.

The obligation of the Customer to pay the Rent
shall be deemed fulfilled as soon as the amount
corresponding to the due Rent is credited to the
account of Roche.

Should the Customer be in default with the
payment of the Rent, Roche shall be entitled to
apply late interest of 0.03% of the outstanding
amount for each commenced day of default with
the payment of the Rent.

3. Handover of the Medical Device

As the Medical Devices are, as to the date of
signing of the Agreement, installed at the seat of
the Customer due to previous contractual
relationship based on the Previous Agreement
with Roche and the Customer was using the
Medical Devices before signing the Agreement,
the Customer hereby declares and by signature
of the Agreement confirms that:

the Medical Devices are fit for use and operation
for the Purpose of Use hereunder;

as of the date of signature of the Agreement, the
Medical Devices are placed at the seat of the
Customer and are properly installed;
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4.1

4.2

4.3

personal zakaznika, ktory bude s lekarskymi
pristrojmi pracovat, je ohladom ich obsluhy
riadne poucéeny a zaskoleny; a

zékaznik ma k dispozicii potrebné doklady
nevyhnutné na prevadzku lekarskych pristrojov,
vratane navodu na obsluhu v slovenskom jazyku.

. Doba trvania najmu a vratenie lekarskeho

pristroja

Zmluva sa uzatvara na dobu ur€itd, a to na 1 rok
odo dna podpisu tejto zmluvy oboma zmluvnymi
stranami alebo v pripade vzajomného suhlasu
zmluvnych stran do dia nadobudnutia G¢innosti
novej zmluvy, ktorej predmetom bude dodanie
rovnakého alebo podobného predmetu ako je
predmet tejto zmluvy (dalej len ,doba trvania®).

Pred uplynutim doby trvania alebo pri skoncenf
zmluvy dohodou sa zmluvné strany zavazuju
v dobrej viere rokovat o pred[iem’ doby trvania
alebo  opripadnom  odkipeni  lekéarskych
pristrojov, pripadne nigktorého z nich zékaznikom
za podmienok, ktoré si zmluvné strany dohodnd;
toto  ustanovenie  nezakladd  povinnost
spolo¢nosti Roche predlit dobu trvania alebo
predat zékaznikovi lekdrske pristroje, pripadne
niektory z nich, ani povinnost zdkaznika
pozadovat predizenie doby trvania alebo odkUpit

lekdrske pristroje, pripadne niektory z nich.

V pripade  skoncenia  zmluvy  akymkolvek
spOsobom a z akéhokolvek dévodu je zékaznik
povinny vratit lekarske pristroje spoloCnosti
Roche v stave, v akom ich prevzal s prihliadnutim
na beiné opotrebovanie abez zbytoéného
odkladu. Lekarske pristroje budu odinstalované
spolo¢nostou Roche vtermine dohodnutom so
zékaznikom. Zakaznik je povinny umoZnit
spolo¢nosti Roche pristup k lekarskym pristrojom
za UCelom ich odinsStalovania kedykolvek
vpracovnych drioch vbeznych pracovnych
hodinach. Zmluvné strany sa dohodli na uplatneni
zmluvnej pokuty v pripade situdcie uvedenej
nizSie. Ak ktorykolvek lekdrsky pristroj po
skonCeni  tejto  zmluvy nebude  vrateny
spolo¢nosti Roche najneskér do 14 dni odo dna
ukoncenia zmluvy z ddvodov na strane zakaznika,

2

4.1

4.2

4.3

the Customer's staff who will work with the
Medical Devices is properly instructed and
trained on operation of the Medical Devices; and

the Customer has all the necessary documents
required for the operation of the Medical
Devices, including operational manuals in Slovak
language.

. Term of Rent and returning of the Medical

Device

This Agreement is concluded for a definite term
of 1 year from the date of its signing by both
Parties or in the case of mutual consent of the
Parties until a new contract the subject of which
will be the delivery of the same or similar subject
as the subject of this Agreement will enter into
force (hereinafter referred to as the “Term”).

Before the expiry of the Term or upon the
termination by agreement, the Parties agree to
negotiate in good faith to extend the Term or
eventual sale of the Medical Devices, or any of
them to the Customer under the terms agreed by
the Parties. This provision creates neither an
obligation of Roche to extend the Term or to sell
the Medical Devices, or any of them to the
Customer, nor an obligation of the Customer to
request an extension of the Term or purchase of
the Medical Devices, or any of them.

In case of termination of the Agreement in any
way from any reason whatsoever, the Customer
is obliged to return the Medical Devices to Roche
in the condition in which the Customer took them
over, with regard to normal wear and tear and
without undue delay. The Medical Devices shall
be uninstalled by Roche on the date agreed with
the Customer.. The Customer is obliged to allow
Roche to access the Medical Devices for the
purpose of their uninstalling at any time on
business days during ordinary office hours. The
Parties agreed on a contractual penalty in case
that a situation hereinbelow occurs. Should any
Medical Device not be returned to Roche within
14 days from the date of termination of the
Agreement for reasons on the part of the
Customer, the Customer shall pay Roche a
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4.4

zékaznik je povinny platit spoloénosti Roche
zmluvni pokutu za kazdy zacaty defi omeskania s
vratenim  lekarskeho  pristroja  vo  vyske
zodpovedajucej alikvotne] Casti mesa&ného
najomneho za dany lekérsky pristroj, pripadajdce;
na kazdy den omeskania. V pripade, ak déjde
k skonCeniu najmu len vo vztahu k niektorému
lekarskemu pristroju, vztahuje sa povinnost
zékaznika podla tohto bodu zmluvy len na dany
lekarsky pristroj.

Vpripade vzniku Skody na lekarskom pristroji
vdosledku poskodenia, odcudzenia, straty,
zniCenia alebo inej Skody na lekarskom pristroji sa
zékaznik zavazuje nahradit spolo¢nosti Roche
vzniknutd Skodu. Vzhladom na uvedené sa
zakaznikovi odporica, aby pre tieto pripady
dojednal zodpovedajice poistenie.  Vyska
poistného plnenia zo strany prislu$nej poistovne
vSak nema vplyv na vysku nahrady kody vodi
spoloCnosti Roche. Spoloénost Roche $kodu
vyCisli vzhladom na vek daného lekéarskeho
pristroja ajeho opotrebovanie avjej vydke
vystavi faktdru.

4.4

contractual penalty for each commenced day of
delay in the amount corresponding to the aliquot
part of monthly Rent for this Medical Device.
Should the rent terminate with regard to specific
Medical Device, the obligation of the Customer
under this section shall apply only to the
respective Medical Device.

In the event of any damage to the Medical Device
as aresult of damage, theft, loss, destruction or
other damage to the Medical Device, the
Customer agrees to reimburse Roche for the
damage caused. With regard to this, the
Customer is advised to arrange respective
insurance. However, the amount of the insurance
payment has no effect on the amount of
damages to be paid to Roche. Roche shall
quantify the amount of damage considering the
age of the device and its wear and tear and issue
aninvoice.
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Priloha ¢. 2:
Servis lekarskeho pristroja

Po cell dobu Ucinnosti tejto zmluvy bude
spolo¢nost Roche na vlastné naklady poskytovat
zékaznikovi servis lekarskeho pristroja. Povinnost
spolo¢nosti Roche podla tohto bodu zmluvy sa
vztahuje vyluéne na prehliadky lekéarskeho
pristroja v zmysle pokynov a odporicani vyrobcu
a vykonavanie servisnych tkonov majlcich pévod
v povahe lekarskeho pristroja alebo
vyplyvajlcich z bezného opotrebenia lekarskeho
pristroja. Servis lekarskeho pristroja spocivajuci
vodstrafovani  vad  lekdrskeho  pristroja
vzniknutych zddvodov na strane zdkaznika
(najma, nie véak vylucne poruSenim povinnosti
zékaznika podla zmluvy), vrdtane nahodne
vzniknutych vad, ktoré nemaju povod v povahe
lekarskeho pristroja (napriklad Skoda vzniknuta
vodou z vodovodného potrubia, elektricky skrata
pod.), bude uskutochovany na néklady zakaznika
podla aktuélneho servisného cennika
spolocnosti Roche platného v ¢ase poskytnutia
jednotlivého  servisného  Ukonu.  Cennik
spolo¢nosti Roche je zakaznikovi k dispozicii na
poZiadanie.

Zakaznik je povinny oznamit vadu lekarskeho
pristroja alebo potrebu vykonat iny servisny tkon

na lekarskom pristroji bez zbyto¢ného odkladu po
ich zistenina ¢.:

0800 500 630 - laboratdrne pristroje,

0800 500 633 - tkanivova diagnostika,

0800 500 634 - molekuldrna diagnostika a
veda/vyskum,

0800 500 632 - automatizacia alT,

0800 500 631 - HosPoc,

inak zodpoveda spolo¢nosti Roche za Skodu,
ktora nesplnenim tejto povinnosti na lekarskom
pristroji vznikla. Zakaznik ozndmi spolo¢nosti
Roche popis a dévod vzniku vady alebo potreby

vykonat servisny ukon.

Spolo¢nost  Roche je povinna zabezpedit
servisného technika do 2 pracovnych dni od
nahlasenia vady alebo potreby vykonat iny

Annex No. 2:
Service of the Medical Device

During the term of this Agreement, Roche shall
provide, at its own costs, the Customer with
authorized service of the Medical Device. The
obligation of Roche under this section shallapply
exclusively to inspections of the Medical Device
in accordance with the instructions and
recommendations of the producer and the
implementation of service operations originating
in the nature of the Medical Device or resulting
from normalwear and tear of the Medical Device.
Service of the Medical Device consisting in
removal of defects on the Medical Device
attributable to the Customer (including, but not
limited to breach of obligations of the Customer
under this Agreement), including accidental
defects not originating in the nature of the
Medical Device (e.g. damage by water from the
water pipes, short circuit, etc.) shall be carried
out at the expense of the Customer according to
the current service price list of Roche effective
atthetime of providing the individual service. The
price list of Roche is available to the Customer on
request.

The Customer is obliged to notify Roche on the
defect on the Medical Device or on the necessity
to carry out the service on the Medical Device
without undue delay after he has found them out,
by phone on:

0800 500 630 - laboratory medical devices,
0800 500 633 - tissue diagnostics

0800 500 634 - molecular diagnostics and
research

0800500 632 - automation and IT

0800500 631 -HosPoc

otherwise the Customer shall be liable for
damage caused on the Medical Device due to the
failure to comply with this obligation. The
Customer shall notify Roche with the description
and the reason of the defect or of need to
perform the service.

Roche undertakes an obligation to ensure
service technician within 2 working days from
reporting the defect or the need to perform
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servisny Ukon zo strany zékaznika. Servisny
technik je povinny odstranit vadu alebo
uskutocnit iny servisny Ukon na lekarskom
pristroji v primeranej lehote vzavislosti od
zévainosti vady alebo servisného Ukonu
asodbornou  starostlivostou. Ak neddjde
k odstraneniu vady alebo vykonaniu servisného
zasahu do 3 pracovnych dni od zadatia
vykondvania  servisného  dkonu  servisnym
technikom, bude spolo¢nost Roche
v nasledujucom mesiaci fakturovat zakaznikovi
najomné lekarskeho pristroja znizené o alikvotnu
Ciastku za kazdy den nasledujici po uplynuti
lehoty 3 pracovnych dni od néstupu servisného
technika, vktorom nebol lekdrsky pristroj
v prevadzke. Uvedené lehoty a naroky zakaznika
sa nevztahujd na odstranovanie vad vzniknutych
zdbvodov na strane zakaznika, vratane ndhodne
vzniknutych vad ktoré nemaju pdvod v povahe
lekarskeho  pristroja.  Spolo¢nost ~ Roche
nezodpoveda za Skodu, ktora vznikne zakaznikovi
vdosledku toho, Ze lekdrske pristroje alebo
ktorykolvek z nich nie st po dobu odstrafiovania
vady afalebo uskutoCfiovania servisného tkonu
v prevadzke.

Pre pripad, Ze by poskytovanim autorizovaného
servisu podla tejto zmluvy doslo k spraclvaniu
osobnych Udajov spolo¢nostou Roche vmene
zékaznika, zmluvné strany rozhodli upravit
vzdjomne prdva a povinnosti tak, ako je blizsie
uvedené v prilohe €. 4 zmluvy.

Zakaznik  vyhlasuje  apodpisom  zmluvy
potvrdzuje, Ze lekdrsky pristroj nema ku dru
podpisu tejto zmluvy Ziadne zjavné ani skryté
vady, o ktorych by mal zékaznik vedomost a ze
lekarsky pristroj je plne funkény a spdsobily na
uzivanie na dojednany Ucel. Spolo¢nost Roche
nezodpoveda za vady, o ktorych zakaznik v ¢ase
podpisu zmluvy vedel alebo s prihliadnutim na
vSetky okolnosti musel vediet a spoloénosti
Roche ich neoznamil pri podpise tejto zmluvy.

other service operation by the Customer. Service
technician shall be obliged to remove the defect
or provide other service operation on the Medical
Device with due diligence, in a manner at its
discretion and within a reasonable time
depending on the extent and severity of the
defect. If Roche does not remove the defect or
provide other service operation within 3 working
days after initiation of the service operation by
the service technician, Roche shall invoice in the
subsequent month the Rent for the Medical
Device decreased by aliquot amount for each
day following the lapse of 3 working day period in
which the Medical Device has been out of
operation. The given time periods and rights of
the Customer shall not be applicable on removal
of defects attributable to the Customer,
including accidental defects, not originating in
the nature of the Medical Device. Roche shall not
be liable for damage incurred as a result of the
Medical Device is not running appropriately for a
period of removing the defect.

In case that performance of the authorized
service under the Agreement would be
connected with processing of personal data by
Roche on behalf of the Customer, the Parties
decided to specify their rights and obligations in
this respect, as further specified in Annex No. 4
to the Agreement.

The Customer hereby declares and by the
signature of the Agreement confirms that on the
date of signature of this Agreement, the Medical
Device does not have any evident or hidden
defects of which the Customer would be aware
of and that the Medical Device is fully functional
and capable for use for an agreed purpose.
Roche is not liable for defects which the
Customer was aware of or must have been aware
of at the time of signing the Agreement and did
not report them to Roche at the time of signing
of this Agreement.
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Priloha é. 3:
Sluzba Roche Remote Service

Zmluvné strany sa dohodli, Ze spolo¢nost Roche
poskytne zakaznikovi pripojenie lekarskeho
pristroja na sluzbu Roche Remote Service.

Sluzba Roche Remote Service slUZi na inStalaciu,
rieSenie problémov, aktualizaciu softvéru a
podporu. Na efektivne vykonavanie sluzby na
dialku mdZe spolo¢nost Roche beine zbierat
Udaje zo zariadenia, ako suU Udaje o trende (napr.
sibory dennika chyb, napatia, diagnostické
kontroly zariadeni a systémové informacie, ktore
mbZu zahfhat suhrnné testy, vysledky a trendy),
kalibrdciu zariadeni, inventarizatné Udaje,
vyuZitie vzdialenej diagnostiky Roche (dalej len
"Pristrojové udaje"). Zhromazdené Udaje o
pristrojoch neobsahuju priamo identifikovatelné
Udaje o pacientovi. Spolo¢nost Roche mbze
vyuzit Pristrojové Udaje na optimalizaciu svojich
sluzieb, porovnavaciu analyzu, porovnanie
vykonnosti zédkaznikov s porovnatelnou skupinou,
poskytovanie referenénych hodndt rozsahu,
predvidanie a pripravu na potencialne epidemie a
analyzu spravania regionalneho testovania za
predpokladu, Ze ak sa takéto Pristrojové Udaje
pouzivaju na vonkajsie Ucely, spolo¢nost Roche
véak v Ziadnom pripade nezverejni totoznost
zékaznika.

Annex No. 3:
Roche Remote Service

Roche shall provide the Customer with a
connection of the Medical Device to Roche
Remote Service.

Roche Remote Service is for the purpose of
installation, troubleshooting, software updates,
and support. In order to perform Remote Service
efficiently, Roche may routinely collect data
from the Medical Device such as trending data
(e.g., error log files, voltages, equipment
diagnostics checks, and system information
which may include aggregated tests ran, results
and trending dates), device calibration, inventory
data, utilzing Roche remote diagnostics
(hereinafter referred to as the “Instrument
Data”). The collected Instrument Data does not
contain directly identifiable patient data. Roche
may utilize the Instrument Data for optimization
of the service, benchmark comparative analysis,
comparison of the performance of customers
against a group of peers, provision of reference
range values, anticipation and preparation for
potential epidemics and analysis of regional
testing behaviour provided that when such
Instrument Data is used for external purposes, in
no event does Roche disclose the identity of the
Customer.
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Priloha ¢. 4:
Ochrana osobnych tdajov

Zmluvné  strany  potvrdzujl, Ze cielom
autorizovaného servisu a ani inych sluZieb
poskytovanych spolo¢nostou Roche zékaznikovi
nie je spracovanie osobnych Udajov pacientov
zakaznika nachadzajucich sa v lekarskom pristroji
spolocnostou Roche v mene zékaznika v zmysle
nariadenia Eurépskeho parlamentu a Rady (EU) &.
2016/679 2 27. aprila 2016 o ochrane fyzickych
0s0b pri spractvani osobnych Udajov a o volnom
pohybe takychto Udajov, ktorym sa zruSuje
smernica 95/46/ES (veobecné nariadenie o
ochrane udajov) (d'alej len ,GDPR*) a zékona ¢.
18/2018 Z. z. 0 ochrane osobnych Udajov a o
zmene a doplneni niektorych zékonov, v znenf
neskor$ich predpisov (v rozsahu vakom sa
aplikuje) (dalej len ,zékon o ochrane OUY)
(prislusnd préavna Uprava dalej len ,predpisy na
ochranu OU“). Zmluvné strany viak berl na
vedomie, Ze poskytovanim autorizovaného
servisu podla zmluvy méZe dojst k spractvaniu
takychto osobnych Udajov spoloénostou Roche
vmene zakaznika a pre tento Ucel sa zmluvné
strany rozhodli upravit vzajomné prava a
povinnosti.

Spolo¢nost Roche berie na vedomie, ze zakaznik,
ako prevadzkovatel, spraclva vzmysle predpisov
na ochranu OU, osobné Udaje pacientov ako
dotknutych o0séb za UCelom poskytovania
zdravotne]  starostlivosti,  priCom  pravnym
zékladom spracUvania tychto osobnych Udajov
zékaznikom je nevyhnutnost splnenia zakonnych
povinnosti zakaznika podla osobitnych predpisov
na Useku poskytovania zdravotne] starostlivosti
platnych a dc¢innych na Uzemi Slovenske;
republiky.

Pre pripad spraclvania osobnych Udajov
pacientov  spoloCnostou Roche v  mene
zékaznika, zdkaznik tymto poveruje spolo¢nost
Roche, v sulade s platnymi Predpismi na ochranu
oU, ako sprostredkovatela, na spracutvanie
osobnych Udajov pacientov zékaznika ako
dotknutych 0séb v rozsahu meno, priezvisko,
rodné Cislo, datum narodenia, Udaje tykajlce sa

3.

AnnexNo. 4:
Personal data protection

The Parties confirm that the purpose of the
authorized service nor any other services
provided by Roche to the Customer does not
include processing of personal data of the
Customers’ patients located in the Medical
Device by Roche on behalf of the Customer
pursuant to the legal regulation of personal data
protection, particularly the Regulation of the
European Parliament and of the Council (EU)
2016/679 of 27 April 2016 on the protection of
natural persons with regard to the processing of
Personal data and on the free movement of such
data, and repealing Directive 95/46/EC (General
Data Protection Regulation) (hereinafter
referred to as the “GDPR”), and Act No. 18/2018
Coll. on Protection of Personal Data and On
Amendment and Supplement of Certain Acts, as
amended (to the extent applicable) (hereinafter
referred to as the “Data Protection Act”) (the
respective legal regulation hereinafter referred
to as the “Data Protection Laws”). However,
the Parties acknowledge that performance of
the authorized service under the Agreement
could be connected with processing of such
personal data by Roche on behalf of the
Customer ant thus the Parties decided to specify
their rights and obligations in this respect.

Roche acknowledges that the Customer, as the
data controller, processes, in accordance with
the Data Protection Laws, personal data of its
patients as data subjects for the purposes of
providing medical care and that the legal base
for processing of such personal data by the
Customer is fulfilment of legal obligations of the

Customer under special legislation in the
healthcare sector effective in the Slovak
Republic.

In case of processing of personal data by Roche
on behalf of the Customer, the Customer
instructs Roche as the data processor, to
process personal data of the Customer's
patients as data subjects to the following extent
name, surname, birth identification number, date
of birth, data concerning health, other personal
data located in the Medical Device, by the means
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zdravia, inych osobnych Udajov nachadzajlcich
sa v lekarskom pristroji, a to vylu¢ne formou
prehliadania a likvidacie osobnych Udajov.
Ugelom  spractvania  osobnych  Udajov
zékaznikom, ako prevadzkovatelom, je riadne
poskytovanie zdravotnej starostlivosti
pacientom zo strany zakazntka. SpoloCnost
Roche, ako sprostredkovatel, je vSak opravnend
spraclvat osobné Udaje iba pre UCely a v
suvislosti s poskytovanim sluZieb autorizovaného
servisu podla zmluvy. Osobné Udaje pacientov
zékaznika sU spraclvane automatizovanym
spbsobom.

Zmluvné strany sa dohodli, Ze doba spracivania
osobnych Udajov pacientov spolocnostou Roche
v mene zékaznika, je najviac obdobie trvania
zmluvy.

Zakaznik vyhlasuje, Ze pri vybere spoloCnosti
Roche ako sprostredkovatela dbal na jeho
odbornd, technickl, organizacnl a personalnu
spOsobilost a jeho schopnost zarucit bezpeénost
spracUvanych osobnych Udajov v lekdrskom

pristroji.

Spolo¢nost Roche ako sprostredkovatel je
povinnd v stlade s predpismi na ochranu ou:

spraclvat osobné Udaje len na zaklade
zdokumentovanych pisomnych pokynov
zakaznika, a to v stlade s ¢lankom 28 ods. 3 pfsm.
a) GDPR, pricom podpfsanie zmluvy zmluvnymi
stranami sa povaZuje za takyto pokyn ako aj za
jeho udelenie zakaznikom spolocnosti Roche;

dodrziavat  podmienky zapojenia  dalsieho
sprostredkovatela v sulade s ¢ldnkom 28 ods. 3
pism. d) GDPR v spojeni s ¢lankom 28 ods. 2 a 4
GDPR;
priat a vykonat primerané technické a
organiza¢né opatrenia na zaistenie primeranej
Urovne bezpelnosti so zretelom na najnovsie
poznatky, naklady na vykonanie opatreni,
povahu, rozsah, kontext a Ucel spraclvania
oscbnych  Udajov a rizikd s  rbznou
pravdepodobnostou a zdvaznostou pre prava
fyzickych osbb, a to v sulade s predpismi na

of reviewing and deletion of personal data. The
purpose of the processing of personal data by
the Customer, as the data controller, is provision
of proper healthcare to the patients by the
Customer. Roche, acting as the data processor
shall, however, process the personal data of
Customer’s patients only for purposes and in
relation to provision of the authorized service
under the Agreement. Personal data of the
Customer’s patients are processed by automatic
means.

The Parties have agreed, that period of
processing of personal data by Roche on behalf
of the Customer (as the data processor)is at the
most the period of the Agreement.

The Customer hereby represents that while
selecting Roche as the data processor, it took
into  consideration professional, technical,
organisational and personal capabilities of
Roche and its ability to provide security to
personal data processed in the Medical Device.

Roche, as the data processor is obliged in
accordance with the Data Protection Laws:

to process personal data only under
documented written instructions from the
Customer, in accordance with article 28(3)(a) of
the GDPR; whereas the conclusion of the
Agreement by the Parties is considered as such
instruction and as well as granting of the
instruction by the Customer to Roche;

to respect the conditions for engaging another
processor in accordance with article 28(3)(d)of
the GDPR in connection with article 28(2) and (4)
of the GDPR;

to implement appropriate technological and
organizational measures in order to ensure an
adequate level of protection with respect to the
latest knowledge, costs for implementation of
measures, the nature, scope, context and
purpose of the processing of personal data and
the risks with different likelihood and severity for
the rights of natural persons, in accordance with
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ochranu OU, najma Clankom 28 ods. 3 pism. c)
GDPR;

plnit povinnosti sprostredkovatela v rozsahu
podla Clanku 28 ods. 3 pism. e) a f) GDPR;

ihned po ukoncenl zavazkovo-pravneho vztahu
podla zmluvy vymazat osobné Udaje pacientov
zakaznika, ako dotknutych oséb, z pamatového
nosica lekéarskeho pristroja a vymazat akékolvek
existujlce kopie, ktoré obsahujli osobné Udaje a
ktoré ma spoloénost Roche k dispozicii, v stlade
s predpismi na ochranu OU;

zabezpeCit, aby sa osoby oprdvnené spracuvat
osobné  Udaje na zéklade poverenia
sprostredkovatela zaviazali, Ze zachovajl
dovernost poskytnutych informéacii;

poskytnut zékaznikovi informacie potrebné na
preukdzanie splnenia povinnosti podla clanku 28
GDPR a poskytnit stcinnost v rdmci auditu
ochrany osobnych ddajov, vratane kontroly zo
strany zakaznika alebo auditora povereného
zékaznikom v stlade a v rozsahu podla &lanku 28
ods. 3, pism. h) GDPR;

v stvislosti s povinnostou podla pism. g) vyssie,
bezodkladne informovat zékaznika, ak podla
nazoru spolocnosti Roche pokyn zékaznika
porusuje predpisy na ochranu OU.

Zmluvné strany sa zavazujl, Ze pri spracovani
osobnych Udajov  dotknutych o0séb  budd
postupovat podla predpisov na ochranu OU.
Zékaznk, ako prevadzkovatel, vykond vsetky
informacné povinnosti voci dotknutym osobam
podla predpisov na ochranu OU, ak sa to
vyzaduje. Zaroven spolocnost Roche, ako aj
zakaznik budu viest zdznamy o spracovatelskych
Cinnostiach v stlade s ¢lankom 30 GDPR, ak sa to
vyZaduje.

e)

h)

7

the Data Protection Laws, particularly article
28(3)(c) of the GDPR;

to fulfil obligations of the data processor to the
extent specified in article 28(3)(e) and (f) of the
GDPR;

immediately after termination of the contractual
relationship under the Agreement to erase
personal data of the Customer’s patients, as
data subjects, stored on the memory source of
the Medical Device and erase all and any existing
copies of these personal data available to
Roche, in accordance with the Data Protection
Laws;

to ensure that persons authorised to process the
personal data upon instruction of the data
processor have committed themselves to
confidentiality;

to make available to the Customer all information
necessary to demonstrate compliance with the
obligations laid down in the Article 28 of the
GDPR and allow for and contribute to audits,
including inspections, conducted by the
Customer or another auditor mandated by the
Customer in accordance and to the extent
pursuant to article 28(3)(h) of the GDPR;

with regard to the obligation under letter (g)
above, immediately inform the Customer, if in the
view of Roche, the Customer’s instruction
infringes the Data Protection Laws.

The Parties undertake while processing personal
data of data subjects to act in accordance with
the Data Protection Laws. The Customer as the
data controller will perform all information
obligation with respect to the data subjects
under the Data Protection Laws, if necessary. At
the same time Roche and the Customer will
maintain records of processing activities under
article 30 of the GDPR, if necessary.
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