ZMLUVA O POSKYTOVANI SLUZIEB V
OBLASTI IT RIESENI

uzavreta podla § 269 ods. 2 zak. ¢. 513/1991 Zb.
Obchodny zakonnik v zneni neskorSich
predpisov

(d’alej len ,,Zmluva®)

1. ZMLUVNE STRANY

Objednavatel’

Nazov: Odvoz a likvidacia odpadu a.s. v skratke:
OLO as.

Sidlo: Ivanska cesta 22, 821 04 Bratislava
Zapisany: Obchodny register Mestského studu
Bratislava 111, oddiel: Sa, vlozka ¢.: 482/B
Zastipeny: Ing. Mgr. Ivan Soka¢ , PhD., MBA,
Ing. Marek Horvath, predseda a ¢len
predstavenstva

Bankové spojenie: Ceskoslovenska obchodné
banka, a.s.

IBAN: SK37 7500 0000 0000 2533 2773

ICO: 00 681 300

DIC: 2020318256

IC DPH: SK2020318256

(d’alej len ,,Objednavatel™)

Poskytovatel

Name: c-trace GmbH

Sidlo: Stieghorster Str. 112, 33605 Bielefeld,
Germany

Zapisany: HRB 40106

Zastupeny: Michael Eikelmann
Bankov¢ spojenie: Sparkasse Herford
IBAN: DE94 4945 0120 0000 0585 60
ICO: HRB 40106

DIC: 349/5709/2363

IC DPH: DE 814528292

(d’alej len ,,Poskytovatel™)
(dalej spolu len ,,Strany*)

2. DEFINICIE

2.1. Natcely tejto Zmluvy, jej dodatkov a priloh
budi mat’ slova a slovné spojenia uvedené v
tejto Zmluve nasledovny vyznam:

AGREEMENT FOR THE PROVISION OF
SERVICES IN THE FIELD OF IT
SOLUTIONS

entered into pursuant to Section 269(2) of Act
No. 513/1991 Coll. Commercial Code, as
amended
(hereinafter as the “Agreement”)

1. PARTIES

Customer

Name: Odvoz a likvidacia odpadu a.s. v skratke:
OLO a.s.

Seat: Ivanska cesta 22, 821 04 Bratislava
Registration: Commercial Registry of the District
Court Bratislava III, section: Sa, entry no.: 482/B
Represented by: Ing. Mgr. Ivan Sokac , PhD.,
MBA, Ing. Marek Horvath, Chairman and
Member of the Board

Bank connection: Ceskoslovenska obchodna
banka, a.s.

IBAN: SK37 7500 0000 0000 2533 2773

ID No.: 00 681 300

Tax ID: 2020318256

VAT ID: SK2020318256

(hereinafter as the “Customer”)

Provider

Name: c-trace GmbH

Seat: Stieghorster Str. 112, 33605 Bielefeld,
Germany

Registration: HRB 40106

Represented by: Michael Eikelmann
Bank connection: Sparkasse Herford
IBAN: DE94 4945 0120 0000 0585 60
ID No.: HRB 40106

Tax ID: 349/5709/2363

VAT ID: DE 814528292

(hereinafter as the “Provider”)
(hereinafter jointly as the “Parties™)

2.  DEFINITIONS

. For the purposes of this Agreement, its
amendments and annexes, the words and
phrases used in this Agreement shall have
the following meaning:




2.1.1.,,Autorsky zakon* znamena zakon
¢. 185/2015 Z.z. autorsky zakon v
platnom znend;

2.1.2.,,Doverné informacie“ znamena
vSetky skuto¢nosti, informacie a
udaje, ktoré su uvedené v tejto
Zmluve a/alebo ktoré budu
uvedené v jej dodatkoch a
prilohéch a/alebo ktoré sa Strany
dozvedeli v suvislosti s touto
Zmluvou,  jej plnenim a
predzmluvnymi rokovaniami s fiou
suvisiacimi;

2.1.3.,,Elektronicka  faktara“ ma
vyznam podla bodu 5.12. tejto
Zmluvy

2.1.4., ,Funkcionality* znamena
Ciastkové  softvérové  funkéné
celky, ktoré su sucastou Modulov;
Funkcionality su doddvané podla

osobitnych Specifikacii
a poziadaviek Objednavatela
uvedenych v Opise  predmetu
zakazky. Funkcionality su

identifikovatelné bud’ na zaklade
ich vyslovného slovného oznacenia
v Opise predmetu zakazky alebo na
zaklade posudenia povahy
poziadavky ako poziadavky na
funk¢ntt sucast’ niektorého
z Modulov podl'a Opisu predmetu
zékazky a v sulade s touto
Zmluvou a jej prilohami;

2.1.5., kPacova osoba“ znamena osobu
experta vramci spolo¢nosti /
organizacie Poskytovatela (najma
Statutdrny organ, zamestnanec)
a/alebo Subdodavaterla:

(1) ktory spiita technicka /
odbornu spdsobilost’ na
poskytovanie /  vykon
Sluzby IT rieSeni
Poskytovatelom v zmysle
Zmluvy;

(ii) prostrednictvom / pouzitim
ktorého technickych /
odbornych kapacit bude
Poskytovatel’ poskytovat’ /
vykonavat urcité vybrané
Sluzby / ¢innosti v zmysle
Zmluvy; alebo

2.1.1

2.1.4.

2.15

. "Copyright Act" means Act No.
185/2015 Coll. Copyright Act, as
amended;

. "Confidential Information" means
all facts, information and data which
are set out in this Agreement and/or
which will be set out in the schedules
and annexes hereto and/or which
come to the knowledge of the Parties
in connection with this Agreement,
its performance and the pre-
contractual negotiations relating
thereto;

. “Electronic invoice” has the
meaning according to Clause 5.12. of
this Agreement.

"Functionalities" means the software
functional sub-units that are part of the
Modules; the Functionalities are
delivered according to the specific
specifications and requirements of the
Customer set out in the Scope of Work.
Functionalities are identifiable either
by their express verbal designation in
the Scope of Work or by assessing the
nature of the requirement as a
requirement for a functional part of
any of the Modules as set out in the
Scope of Work and in accordance with
this Agreement and its Annexes;

. "Key Person" means an expert in the
Provider's company/organisation (in
particular a  statutory  body,
employee) and/or the Subcontractor:

(1) who has the
technical/professional
competence to

provide/perform IT Solution
Services carried out by the

Provider under the
Agreement;
(ii) through/using whose

technical/professional
capabilities the Provider will
provide/perform certain
selected Services/activities
under the Agreement; or




(iii) prostrednictvom  ktorého
bola Z0 strany
Poskytovatel’a
preukazovana technicka /
odborna sposobilost’
vramci VO;

ktorych zoznam je uvedeny

v Prilohe ¢. 9 Zmluvy.

2.1.6.,, HW zariadenia“ znamena
zariadenia ~ —  monitorovacie
jednotky, ktoré budu instalované na
Vozovy park a budu sluzit’ na zber
a odosielanie tdajov z vozidla do

centralneho systému na
spracovanie, podla poziadaviek
a technickych Specifikacii
uvedenych v Opise  predmetu
zékazky;

2.1.7., Jednotlivé HW zariadenie“
znamena HW zariadenie,
inStalované na 1 vozidlo tvoriace
sucast’ Vozového parku
Objednavatela;

2.1.8.,,Harmonogram‘ znamena ¢asovy
harmonogram realizacie vybranych
Sluzieb IT rieSeni, ktory tvori
Prilohu ¢. 5 tejto Zmluvy;

2.1.9.,,Individualna objednavka“
znamena pisomna objednavka
jednej alebo viacerych
Dodatoénych ~ Sluzieb  alebo
Zmenovych  Sluzieb v zmysle
bodov 3.1.5. a 3.1.6. tejto Zmluvy,
a to vratane Ciastocnej Dodatocne;j
Sluzby alebo ¢iastoénej Zmenovej
Sluzby, spliiajuca  poziadavky
podrla tejto Zmluvy;

2.1.10. ,LKW*“ znamena nakladné
vozidlo; vychadza sa zo skraten¢ho
slovného tvaru slova
,Lastkraftwagen* v nemeckom
jazyku, ktoré nesie tento vyznam;

2.1.11. ,Moduly* znamena c¢iastkové
softvérové funk¢éné celky,
skladajuce sa z Funkcionalit, ktoré
v stihrne tvoria Platformu; Moduly
su dodavané podla osobitnych
Specifikacii a poziadaviek
Objednavatel’a uvedenych v Opise
predmetu zakazky. Moduly su
identifikovatelné bud’ na zaklade
ich vyslovného slovného oznacenia

(iii) through whom
technical/professional
competence  has  been
demonstrated by the
Provider in the public
procurement process;

a list of Key Persons forms the Annex

9 to the Agreement.

2.1.6. "HW Devices" means the equipment
— monitoring units that will be
installed on the Fleet and will serve
the collection and sending of data
from the vehicle to the central system
for processing, according to the

requirements and technical
specifications specified in the Scope
of Work;

2.1.7. "Individual HW Device" means a
HW Device installed on 1 vehicle
forming part of the Customer's Fleet;

2.1.8. "Schedule" means the timetable for
the implementation of the selected IT
Solution Services forming Annex 5
to this Agreement;

2.1.9. “Individual Order” means a written
order for one or more Additional
Services or Change Services within
the meaning given to them in clause
3.1.5. and 3.1.6. of this Agreement,
including a partial Additional Service
or partial Change Service, meeting
the requirements under this
Agreement;

2.1.10.  “LKW” means a lorry; this is
based on the short form of the word
“Lastkraftwagen” in German, which
carries this meaning;

2.1.11.  “Modules” means the software
functional sub-units, consisting of
Functionalities, which in aggregate
constitute the Platform; Modules are
delivered  according to  the
Customer's specific specifications
and requirements set out in the Scope
of Work. Modules are identifiable
either by their explicit verbal
designation in the Scope of Work or




v Opise predmetu zakazky alebo na
zéklade posudenia povahy
poziadavky ako poziadavky na
modularmu sucast’  komplexného
softvérového rieSenia (tj.
Platformy) podl'a Opisu predmetu
zakazky a v sulade s touto
Zmluvou a jej prilohami;

2.1.12. ,,Obchodny zakonnik*
znamena zakon ¢. 513/1991 Zb.
Obchodny zakonnik v platnom
zneni;

2.1.13. ,,Opis predmetu zikazky“
znamena Opis predmetu zakazky,
ktory tvori Prilohu ¢. 1 ktejto
Zmluve;

2.1.14. . PKW* znamena osobné
vozidlo; vychadza sa zo skrateného
slovného tvaru slova
»Personenkraftwagen‘

v nemeckom jazyku, ktoré nesie
tento vyznam;

2.1.15. , Platforma“ znamena technické
rieSeniec  vo forme  jedného
softvérového celku postavenom na
modularmom systéme; Platforma sa
sklada z Modulov a Funkcionalit,
dodanych za podmienok a v sulade
s osobitnymi Specifikaciami a
poziadavkami Objednavatela
uvedenych v Opise  predmetu
zékazky a v sulade s touto
Zmluvou a jej prilohami. Odkazy
v tejto Zmluve na ,,Platformu” sa
budl primerane vztahovat aj na
Moduly a Funkcionality, ibaze je
z povahy konkrétneho pouzitia
odkazu zrejmé, Ze sa odkaz na ne
nema vztahovat’,

2.1.16. ,,Podpora Platformy* znamena
servisné zasahy, ktorych ciel'om je
rieSenie  vypadkov  Platformy,
nefunkénych  Casti  Platformy,

nedostatkov, ktoré
Objednavatel'ovi brania v uzivani
Platformy, jej Modulov

a Funkcionalit, na vyziadanie
ktorych je Objednavatel’ opravneny
v rozsahu podla Casti ,,4. Podpora
Platformy, sekcie oznaenej ako
»Servisny zasah vramci ceny za
poskytované Podporné Sluzby

by assessing the nature of the
requirement as a requirement for a
modular component of a
comprehensive software solution
(i.e. the Platform) as per the Scope of
Work and in accordance with this
Agreement and its annexes;

2.1.12. "Commercial Code" means Act
No. 513/1991 Coll. Commercial
Code, as amended;

2.1.13.  "Scope of Work" means the
Scope of Work attached as Annex 1
to this Agreement;

2.1.14. “PKW” means a passenger
vehicle; this is based on the short form
of the word “Personenkraftwagen” in
German, carries this meaning;

2.1.15. “Platform” means a technical
solution in the form of a single
software unit based on a modular
system; the Platform consists of
Modules and Functionalities,
delivered under the terms and in
accordance ~ with  the  specific
specifications and requirements of the
Customer set out in the Scope of Work
and in accordance with this Agreement
and its Annexes. References in this
Agreement to the “Platform” shall
mutatis mutandis include the Modules
and Functionalities, as appropriate,
unless it is clear from the nature of the
particular use of the reference that the
reference is not intended to cover
them,;

2.1.16. “Platform Support” means
service interventions aimed at
resolving Platform failures, non-
functioning parts of the Platform,
deficiencies that prevent the Customer
from using the Platform, its Modules
and Functionalities, which the
Customer is entitled to request to the
extent pursuant to section "4. Platform
Support", the section marked "Service
intervention within the price for the
provided Support Services (lump -
sum payments)" of the Service Level;




(pausilnych  platieb) Urovne
poskytovanych sluzieb;

2.1.17. ,,Poziadavka“ znamena 2.1.17. “Request” means a request by
poziadavka Objednavatela na the Customer for a service intervention
servisny  zasah  Poskytovatela by the Provider due to the occurrence
z dovodu vyskytu udalosti, ktora of an event that is not part of the
nie je sucastou Standardnej standard operation and functionality of
prevadzky a funkénosti Platformy the Platform and causes a change in the
a sposobuje zmenu kvality quality of the provided IT Solution
poskytovanych Sluzieb IT rieSeni Services requiring a solution by the
vyzadujicu rieSenie zo strany Provider;

Poskytovatela;

2.1.18. ,,Prislu$né pravne predpisy" 2.1.18. “Relevant Laws” means all
znamena vSetky aplikovatelné applicable generally binding legal
vSeobecne zavizné pravne a iné and other regulations in force in the
predpisy platné na  Uzemi territory of the Slovak Republic, in
Slovenskej republiky, a to najmi particular laws, sub-legislative norms
zédkony,  podzakonné  normy and regulations and generally
a predpisy a vSeobecne zavdzné binding ordinances of towns and
nariadenia miest aobci, ato municipalities, to the extent that they
vrozsahu, vakom sa tieto are applicable, including regulations
uplatiuju, vratane predpisov prava of European Union law in force in the
Eurdépskej tinie platnych na Gzemi territory of the Slovak Republic;
Slovenskej republiky;

2.1.19. ,Sluzby HelpDesk“ znamena 2.1.19. "HelpDesk Services" means the
sluzby Poskytovatela v rozsahu, za Provider's services to the extent, on
podmienok a v sulade s the terms and in accordance with the
technickymi Specifikaciami podla technical specifications under the
Urovne poskytovanych sluZieb, Service Level, including, but not
vratane, nie vSak  vylucne, limited to, the provision of telephone
poskytnutia moznosti telefonickej and e-mail communication
a e-mailovej komunikacie capabilities with the Provider's
s pracovnikom technickej podpory technical support staff responsible
Poskytovatel'a zodpovedného za for resolving the Requirements; these
rieSenie  Poziadaviek; uvedené services shall in each case include the
sluzby budu v kazdom zahfnat tools and shall be governed by the
nastroje a budu sa riadit’ principmi principles specified in Section "S.
Specifikovanymi v Casti 3. HelpDesk", subsections "I.
HelpDesk*, podcastiach sl Communication Tools", "II. Request
Nastroje pre komunikaciu®, ,,IL. Priorities", "IV. Dispute Resolution
Priority Poziadaviek®, HIV. (at all stages of service provision)" of
RieSenie spornych situacii  (vo the Service Level;
vSetkych  fazach  poskytovania
sluzby)“ Urovne poskytovanych
sluzieb;




2.1.20. ,,Sluzby Incident
ManaZmentu“ znamena sluzby
Poskytovatel’a suvisiace
S manazmentom Poziadaviek,
vrozsahu a fazach avsulade s
podmienkami a pravidlami podl'a
Casti ,,5. HelpDesk®, pod¢asti ,,I11.
Druhy Poziadaviek a ich rieSenie —
a. Incident manazment* Urovne
poskytovanych sluzieb;

2.1.21. ,Sluzby IT rieSeni“ znamena
sluzby Poskytovatel'a v rozsahu
podla Opisu predmetu zakazky
atejto  Zmluvy, poskytované
v stilade s poziadavkami na
komplexné¢ IT rieSenie podla
podrobnej technickej Specifikacie a
za splnenia podmienok uvedenych
v Opise predmetu zékazky, ktory
tvori Prilohu €. 1 tejto Zmluvy;

2.1.22. ,Sluzby Problém
ManaZmentu“ znamena sluzby
Poskytovatel'a suvisiace
S manazmentom Poziadaviek,
v rozsahu a v sulade S

podmienkami a pravidlami podla
Casti ,,5. HelpDesk®, pod¢asti ,,II1.
Druhy Poziadaviek a ich rieSenie —
b. Problém manazment* Urovne
poskytovanych sluzieb;

2.1.23. ,,Urovei poskytovanych
sluzieb“ znamena  dohodnuta
uroven poskytovanych Sluzieb IT
rieSeni podla bodu 3.1. tejto
Zmluvy, ktora Specifikuje osobitné
poziadavky na jednotlivé sucasti
Sluzieb IT  rieSeni, vratane
zodpovedajlcich zmluvnych pokut
a sankcii pre pripad nedodrZania
tychto poziadaviek, ktoré su pre
Strany vzmysle tejto Zmluvy
zavazné a ktoré tvoria Prilohu ¢. 4
tejto Zmluvy snazvom ,SLA
podpora a pokuty*.

2.1.24. ,Vozovy park® znamend subor
v celkovom predpokladom rozsahu
240 vozidiel vramci zvozovej
techniky a referentskych vozidiel
Objednavatera, ktorymi sa
rozumeju  vSetky aktualne ¢i
budiuce vozidlda Objednédvatel’a
v celkovom findlnom pocte 200

2.1.20.  “Incident Management
Services” means the Provider's
services relating to the management
of Requests, to the extent and in
stages and in accordance with the
terms and conditions and rules under
section "5. HelpDesk", subpart "III.
Types of Requests and their
resolution - a. Incident Management"
of the Service Level,

2.1.21.  "IT Solution Services" means
the Provider's services within the
scope of the Scope of Work and this
Agreement, provided in accordance
with the requirements for a
comprehensive IT solution according
to the detailed specification and
subject to the conditions set out in the
Scope of Work attached as Annex 1
to this Agreement;

2.1.22.  “Problem Management
Services” means the Provider's
services relating to the management
of the Requests, to the extent and in
accordance with the terms and
conditions and rules under Section
"5. HelpDesk", subsection "III
Types of Requests and their
resolution - b. Problem
Management" of the Service Level;

2.1.23.  “Service Level” means the
agreed level of IT Solution Services,
which  specifies the  specific
requirements for the individual
components of the IT Solution
Services, including the
corresponding contractual penalties
and sanctions in the event of non-
compliance with such requirements,
which shall be binding on the Parties
pursuant to this Agreement, and
which is attached as Annex 4 to this
Agreement entitled “SLA support
and penalties”;

2.1.24. "Fleet" means a set of an
anticipated total of 240 wvehicles
within the Customer’s collection
vehicle equipment and company
vehicles, which shall mean all of the
Customer’s current or future vehicles
in the total final number of 200
LKWs and 40 PKWs, a list of which,




LKW a40 PKW ktorych zoznam
aktualny k datumu a€innosti tejto
Zmluvy, tvori Prilohu ¢. 2 k tejto
Zmluve; pre odstranenie
pochybnosti sa uvadza, ze 240
vozidiel predstavuje ramec, ktory
nemusi byt k ¢asu vstupu tejto
Zmluvy do u¢innosti plne naplneny
amoze byt pocas jej ucinnosti
doplnany;

2.1.25. ,,Zakon o DPH* znamena zakon
¢. 222/2004 Z. z. o dani z pridane;j

hodnoty v zneni neskorsich
predpisov;
2.1.26. ,,Zakon 0 verejnom

obstaravani“ znamena zékon C¢.
343/2015 Z. z. o verejnom
obstaravani a o zmene a doplneni

niektorych  zdkonov v  zneni
neskorsich predpisov.

3. PREDMET ZMLUVY

3.1. Poskytovatel sa zavdzuje poskytovat

Objednavatel'ovi sluzby v rozsahu Sluzieb
IT rieSeni a stvisiacich sluzieb podla
poziadaviek a pokynov Objednavatela, za
podmienok dohodnutych v tejto Zmluve
a jej prilohéchs; a to najmé, nie vSak vylucne,
nasledovné sluzby, ¢innosti a kony:

3.1.1. implementacia softvérovej platformy,
spoCivajuica v spusteni a konfiguracii
Platformy, Modulov v Platforme a
Funkcionalit v Moduloch a integracii
do existujuce;j infrastruktiry
Objednavatel’a a dodanie a instalacia
vhodnych HW zariadeni, a to vSetko
v zmysle Opisu predmetu zédkazky,
Urovne  poskytovanych  sluZieb
a v sulade s Harmonogramom (d’alej
len ,,Implementaéné Sluzby*);

3.1.2. zabezpeCenie plynulej prevadzky
Platformy, jej Modulov
a Funkcionalit (d’alej len ,,SW

prevadzka®), ako aj HW zariadeni
formou sluzby laaS (d’alej len ,,HW
prevadzka“), pocinajlic uvedenim do
produkénej prevadzky  kazdej
jednotlivej Funkcionality pre SW
prevadzku akazdého Jednotlivého
HW zariadenia pre HW prevadzku, a

3.1.

current as of the effective date of this
Agreement, is attached as Annex 2
hereto; for the avoidance of doubt, it
is stated that the 240 wvehicles
represent a framework that may not
be fully met at the time of the entry
into force and effect of this
Agreement, and may be
supplemented during the term of this
Agreement;

2.1.25. “VAT Act” means Act No.
222/2004 Coll. on value added tax, as
amended;

2.1.26.  "Public Procurement Act"
means Act No. 343/2015 Coll. on
Public  Procurement and on
Amendments and Additions to
Certain Acts, as amended.

SUBJECT-MATTER
AGREEMENT

OF THE

The Provider undertakes to provide the

Customer with services within the scope of

IT Solution Services and related services

according to the requirements and

instructions of the Customer and under the
terms and conditions agreed in this

Agreement and its annexes, in particular,

without limitation, the following services,

activities and actions:

3.1.1. implementation of the software
platform, consisting of the launch
and configuration of the Platform, the
Modules in the Platform and the
Functionalities in the Modules and
integration into the Customer's
existing infrastructure, and the
supply and installation of appropriate
Hardware Devices, all in accordance
with the Scope of Work, the Service
Level and the Schedule (hereinafter
as the “Implementation Services”);

. ensuring smooth operation of the
Platform, its Modules and
Functionalities (hereinafter as the
“SW Operation”), as well as
Hardware Devices in the form of an
IaaS service (hereinafter as the “HW
Operation”), beginning with the
commissioning of each individual
Functionality for SW Operation and
each Individual Hardware Device for
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. poskytovanie

. poskytovanie

. poskytovanie dodato¢nych

to  vSetko podla  osobitnych
Specifikacii  a poziadaviek podla
Opisu predmetu zékazky, pricom
Poskytovatel zabezpeci SW
prevadzku tiez v salade s Uroviiou
poskytovanych sluzieb (dalej len
»Prevadzkové Sluzby*);

sluZieb
Platformy (dalej len
Sluzby*);

Podpory
»Podporné

Sluzieb HelpDesk,
Sluzieb Incident Manazmentu
a Sluzieb  Problém  ManaZmentu
(spolu dalej len »Sluzby
ManaZmentu®);

sluzieb
Skoleni akonzultacii na zaklade
Individualnych objednavok, podla
poziadaviek a pokynov
Objednavatela aza  podmienok
dohodnutych v tejto Zmluve
av Urovni poskytovanych sluZieb,
najmi jej casti ,5. HelpDesk®,
podcasti ,III. Druhy Poziadaviek
aich riesenie — d. Skolenie
a konzultacie ““ a dodato¢na inStalacia
a implementacia jednotlivych HW
zariadeni v pripade obnovy vozového
parku Objednavatela podla
poziadaviek a pokynov
Objednavatela aza  podmienok
dohodnutych vtejto Zmluve av
Urovni poskytovanych sluzieb, najma
jej Casti ,,5. HelpDesk®, podcasti ,,I11.
Druhy Poziadaviek a ich rieSenie — e.
Instalacia jednotlivych HW zariadeni
a implementacia do Platformy* (d’ale;j
len ,,Dodatocné Sluzby*);

3.14.

HW Operation, all in accordance
with the specific specifications and
requirements according to the Scope
of Work, whereby the Provider shall
ensure the SW Operation also in
accordance with the Service Level
(hereinafter as the “Operational
Services”);

. provision of the services of Platform

Support (hereinafter as the “Support
Services”);

the provision of HelpDesk Services,
Incident Management Services and
Problem Management Services
(hereinafter collectively as the
“Management Services”);

provision of additional training and
consultation services based on
Individual Orders, according to the
requirements and instructions of the
Customer and under the terms and
conditions agreed in this Agreement
and the Service Level, particularly in
its section "5. HelpDesk", subsection
"III. Types of Requests and their
resolution - d. Training and
consultation" and the additional
installation and implementation of
individual HW devices in the event
of the renewal of the Customer's fleet
according to the Customer's
requirements and instructions and
under the conditions agreed in this
Agreement and in the Service
Level, particularly in its section "5.
HelpDesk", subsection 'TII. Types of
Requests and their resolution — e.
Installation of individual HW
devices and implementation into the
Platform" (hereinafter as the
"Additional Services");




3.2.

3.3.

3.1.6. poskytovanie sluzieb upravy
Platformy, vratane Gpravy Modulov,
Funkcionalit a zabezpecenia rozvoja
Platformy, na zéklade Individualnych
objednavok, podla poziadaviek
apokynov  Objednavatela aza
podmienok  dohodnutych v tejto
Zmluve av Urovni poskytovanych

sluzieb, najmid jej cCasti ,,5.
HelpDesk®“, podcasti ,III. Druhy
Poziadaviek aich rieSenie — c.
Zmenové  Sluzby“  (dalej len

»Zmenové Sluzby*);

a Objednavatel’ sa zaviazuje za poskytnuté
sluzby podla bodov 3.1.1. az 3.1.6. tohto
¢lanku Zmluvy zaplatit’ dohodnuti zmluvnu
cenu podl'a Clanku 5 tejto Zmluvy.

Strany sa dohodli a vyhlasuju, ze
Objednavatel je opravneny vypovedat
ktorakol'vek cast’” alebo casti Sluzieb IT
rieSeni podla bodov 3.1.1. az 3.1.4. tohto
clanku  Zmluvy, na =zdklade pisomnej
vypovede doruCenej  Poskytovatelovi,
s vypovednou lehotou v dizke trvania 3
(slovom: #ri) mesiace. Pre taky pripad sa
Strany dohodli na alikvotnom zniZeni
zmluvnej ceny pre konkrétnu dotknut Cast’
Sluzieb IT rieSeni podl'a bodov 3.1.1. az
3.1.4. tohto ¢lanku Zmluvy, ako je tato cena
uvedena vbodoch 5.1.1. az 5.1.3. tejto
Zmluvy, vstulade sbodom 5.6. tejto
Zmluvy.

Pre naplnenie podmienok podla bodov
3.1.5. a3.1.6 tohto ¢lanku Zmluvy,
Objednavatel  zaSle  Poskytovatelovi
Individualnu objednavku vystavenu na
zéklade cenovej ponuky vypracovanej
Poskytovatelom v odozve na konkrétnu
poziadavku Objednavatela na Skolenie
a/alebo dodatocnu inStalaciu
a implementaciu jednotlivych HW zariadeni
zadanu prostrednictvom HelpDesku, to
vSetko podla podmienok a v stlade
s procesom podla casti ,,5. HelpDesk",
podcasti ,,III. Druhy Poziadaviek aich
rieenie — d. Skolenie a konzultacie “ a ,,5.
HelpDesk*, podcasti 1L Druhy
Poziadaviek aich rieSenie — e. Instalacia
jednotlivych HW zariadeni a implementacia
do Platformy*“ Urovne poskytovanych
sluzieb pre bod 3.1.5. a pod¢asti ,,III. Druhy
Poziadaviek aich rieSenie — ¢. Zmenové

3.1.6. provision of Platform customization
services, including customization of
Modules,  Functionalities, and
provision of Platform development,
based on Individual Orders,
according to the requirements and
instructions of the Customer and
under the terms and conditions
agreed in this Agreement and in the
Service Level, particularly in its
section "5. HelpDesk", subsection
"III. Types of Requests and their
resolution - c¢. Change Services"
(hereinafter as the "Change
Services");

and the Customer undertakes to pay the
agreed contractual price according to
Article 5 of this Agreement for the services
rendered according to Clauses 3.1.1. to
3.1.6. of this Article of the Agreement.

3.2. The Parties agree and declare that the

3.3.

Customer is entitled to terminate any part or
parts of the IT Solution Services pursuant to
Clauses 3.1.1. to 3.1.4. of this Article of the
Agreement, upon written notice delivered to
the Provider, with a notice period of 3 (three)
months. In such a case, the Parties have
agreed a pro rata reduction of the contractual
price for the specific affected part of the IT
Solution Services pursuant to Clauses 3.1.1.
to 3.1.4. of this Article of the Agreement, as
it is set out in Clauses 5.1.1. through 5.1.3.
of this Agreement, in accordance with
Clause 5.6. of this Agreement.

In fulfilment of the conditions under Clauses
3.1.5. and 3.1.6. of this Article of the
Agreement, the Customer shall send to the
Provider an Individual Order issued on the
basis of a quotation prepared by the Provider
in response to a specific training request
made by the Customer and/or additional
installation and  implementation  of
individual HW devices sent via the
HelpDesk, all in accordance with the terms
and conditions and in accordance with the
process set out under section "5. HelpDesk",
subsection "III. Types of Requests and their
resolution - d. Training and Consultation
and "5. HelpDesk", subsection 'IIl. Types of
Requests and their resolution — e.
Installation of individual HW devices and
implementation into the Platform" of the
Service Level for Clause 3.1.5. and
subsection "III. Types of Requirements and
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3.4.

3.5.

Sluzby*“ Urovne poskytovanych sluzieb pre
bod 3.1.6. tohto ¢lanku Zmluvy.

Objednavatel' v Individualnej objednéavke
podla bodu 3.1.5. tohto ¢lanku Zmluvy
Specifikuje konkrétne parametre
objednavanej Dodatocnej Sluzby, vratane
popisu predmetu Dodato¢nej Sluzby, navrhu
vhodnych terminov a spdsobu realizicie

Dodatocnej  Sluzby, minimalne vSak
vrozsahu nevyhnutnom pre realizaciu
Dodato¢nej Sluzby, vratane osobitnych
poziadaviek apokynov  Objednavatela

tykajtcich sa Dodatocnej Sluzby.

Objednavatel’ v Individualnej objednavke
podla bodu 3.1.6. tohto ¢lanku Zmluvy
uvedie  konkrétny  dovod  potreby
zabezpeCenia rozvoja Platformy, vratane,
nie vSak vyluéne, zdb6vodu potreby
rozsirenia portfolia sluzieb Objednavatela,

zmeny legislativy (najma Zakon
0 Odpadoch apod.), tvorby a upravy
tlacovych  zostav a  elektronickych

formularov podl'a zadania Objednavatela,
tvorby reportov, logov, Statistik, vytvarania
reportov nad ramec tych, ktoré budu
vytvorené v ramci uvodnej implementacne;j
fazy, tvorby a upravy programovych
objektov podla zadania Objednavatela,
minimalne vSak v rozsahu nevyhnutnom pre
realizaciu  Zmenovej  Sluzby, vratane
osobitnych poziadaviek a pokynov
Objednavatel'a tykajicich sa Zmenovej
Sluzby.

34.

3.5.

their resolution - ¢. Change Services" of the
Service Level for Clause 3.1.6 of this Article
of the Agreement.

In the Individual Order pursuant to Clause
3.1.5 of this Article of the Agreement, the
Customer shall specify the specific
parameters of the ordered Additional
Service, including a description of the
subject matter , a proposal of the appropriate
dates and method of delivery , , but in any
case to the extent necessary for the
implementation of the Additional Service as
a minimum, including the Customer's
specific requirements and instructions
relating to the Additional Service.

In the Individual Order pursuant to Clause
3.1.6. of this Article of the Agreement, the
Customer shall indicate the specific reason
for the need to ensure the development of the
Platform, including, without limitation, the
need to expand the Customer's portfolio of
services, changes in legislation (in particular
the Waste Act, etc.), creation and
modification of print reports and electronic
forms as specified by the Customer, creation
of reports, logs, statistics, creation of reports
beyond those that will be created during the
initial implementation phase, creation and
modification of software objects as specified
by the Customer, but in any case to the
extent necessary for the implementation of
the Change Service as a minimum, including
the Customer's specific requirements and
instructions relating to the Change Service.
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3.6.

3.7.

3.8.

3.9.

Poskytovatel’ sa zavizuje bez zbytocného
odkladu,  najneskér vSak do 5
(piatich)kalendarnych dni od dorucenia
Individualnej objednavky, potvrdit’ suhlas s
Individualnou objednavkou podla bodov
3.4. a3.5. tohto ¢lanku Zmluvy, zaslanim
pisomného potvrdenia o prijati Individudlne;
objednavky prostrednictvom e-mailu.

V pripade, Ze Individudlna objednavka
obsahuje poziadavky Objednavatel’a, ktoré
nie st v sulade so Zmluvou a jej prilohami
alebo ktoré Poskytovatel' nie je schopny
zrealizovat, Poskytovatel je povinny
bezodkladne, najneskor vsak do 5 (pit)
kalendarnych dni po doru¢eni Individualnej
objednavky, informovat’ Objednavatela o
tom, ze  Individualnu  objednavku
»heakceptuje®, inak sa  uplynutim tejto
lehoty povazuje Individualna objednavka za
odsuhlaseni. V pripade neakceptovania
Individualnej objednavky, Objednavatel’ po
konzultacii s Poskytovatel'om vystavi novi
Individualnu objednavku, ktora bude pre
Poskytovatel’a zavizna.

Stcast'ou poskytovanych Sluzieb IT rieSeni
podl'a bodu 3.1. tohto ¢lanku Zmluvy st tiez
vsetky pripravné prace a sluzby suvisiace s
realizaciou predmetu plnenia Poskytovatel'a
podla tejto Zmluvy. Za Sluzby IT rieSeni
podl’a tejto Zmluvy sa povazuju aj ¢innosti,
ktoré majii povahu diela. V Sluzbach IT
rieSeni si tiez obsiahnuté vSetky plnenia,
ktor¢é v sulade s PrisluSnymi pravnymi
predpismi, aplikovatelnymi vyhlaskami,
smernicami a Standardmi zauzivanymi v
prislusnom odbornom odvetvi suvisia s
vykonom Sluzieb IT rieSeni. Sucastou
Sluzieb IT RieSeni su taktiez vSetky d’alSie
blizSie neSpecifikované prace a dodavky
nevyhnutné pre riadny vykon Sluzieb IT
rieSent.

Pre vylucenie pochybnosti sa uvadza, ze
Objednavatel' nie je na zaklade Zmluvy
povinny vystavovat’ Individualne
objednavky na Dodato¢né Sluzby alebo
Zmenoveé Sluzby. Strany sa vyslovne
dohodli, ze Poskytovatelovi v pripade
nevystavenia Individualnej objednavky
podla tejto Zmluvy nevznikd narok na
nahradu Skody, usly zisk, pripadne iné
finan¢né naroky.

Vsetky Sluzby IT rieSeni podla bodu 3.1.
tohto c¢lanku Zmluvy je Poskytovatel
povinny v maximélnej moznej miere

3.6.

3.7.

3.8.

3.9.

The Provider undertakes to confirm its
acceptance of the Individual Order pursuant
to Clauses 3.4. and 3.5. of this Article of the
Agreement by sending a  written
confirmation of receipt of the Individual
Order by e-mail without undue delay, but no
later than 5 (five) calendar days.

In the event that the Individual Order
contains the Customer's requirements that
are not in accordance with the Agreement
and its annexes or that the Provider is unable
to implement, the Provider is obliged to
inform the Customer immediately, but no
later than 5 (five) calendar days after the
receipt of the Individual Order, that it does
not "accept" the Individual Order, otherwise
the Individual Order shall be deemed to have
been accepted upon the expiry of this period.
In the event of non-acceptance of the
Individual Order, the Customer shall, after
consultation with the Provider, issue a new
Individual Order, which shall be binding on
the Provider.

The IT Solution Services provided under
Clause 3.1. of this Article of the Agreement
shall include all preparatory work and
services related to the implementation of the
Provider's subject of performance under this
Agreement. The IT Solution Services under
this Agreement shall be deemed to include
activities that represent works of authorship
by their nature. The IT Solution Services
shall also include all performances that are
related to the performance of the IT Solution
Services in accordance with the Relevant
Laws, applicable decrees, directives and
standards established in the relevant
professional sector. The IT Solution
Services also include all other unspecified
works and supplies necessary for the proper
performance of the IT Solution Services.
For the avoidance of doubt, the Parties
acknowledge that the Customer is not
obliged under the Agreement to issue
Individual Orders for Additional Services or
Change Services. The Parties expressly
agree that the Provider shall not be entitled
to damages, lost profits or other financial
claims in the event of a failure to issue an
Individual Order under this Agreement.

All IT Solution Services pursuant to Clause
3.1. of this Article of the Agreement is the
Provider obligated to delivered to the
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3.10.

zabezpecit’ tak, aby boli splnené poziadavky
na  jednotlivé  Sluzby IT  rieSeni
Specifikované v Opise predmetu zakazky
a tiez dosiahnuté ,,Ciele rieSenia“ v zmysle
Opisu predmetu zakazky. Sluzby IT rieSeni
podl'a bodu 3.1. tohto ¢lanku Zmluvy musi
byt Poskytovatel’ schopny poskytovat’ pocas
celej doby ucinnosti tejto Zmluvy.

Poskytovatel’ je povinny zabezpecit’ celé
plnenie tejto Zmluvy v sulade so zakonom ¢.
69/2018 Z. z. o kybernetickej bezpecnosti a
o zmene a doplneni niektorych zakonov v

zneni neskorSich predpisov a jeho
vykonavacimi predpismi.
4. PRAVA A POVINNOSTI STRAN

4.1.

4.2.

4.3.

44.

Poskytovatel’ sa zavizuje poskytnut’ Sluzby
IT rieSeni podla bodu 3.1. tejto Zmluvy
riadne a vcas.

Poskytovatel je povinny bezodkladne
informovat Objednavatela o vSetkych
skutoc¢nostiach, ktoré by mohli ohrozit’
v€asné a riadne poskytnutie Sluzieb IT
rieSeni podl'a bodu 3.1. tejto Zmluvy.

Poskytovatel je pocas celého obdobia
poskytovania Sluzieb IT rieSeni podla bodu
3.1. tejto Zmluvy povinny konat’ s odbornou
starostlivostou, postupovat’ podl'a pokynov
a poziadaviek Objednavatela aje povinny
vyvinit’ maximalne usilie na zabezpecenie
efektivneho priebehu celého procesu plnenia
predmetu Zmluvy. Zaroven je povinny
priebezne informovat’ Objednavatela o
priebehu vykonu Sluzieb IT rieSeni podla
bodu 3.1. tejto Zmluvy.

Poskytovatel sa zavdzuje poskytovat
Sluzby IT rieSeni podla bodu 3.1. tejto
Zmluvy v sulade stouto Zmluvou, bez
pravnych a faktickych vad, v sulade s
Prislusnymi pravnymi predpismi,
aplikovateI'nymi vyhlaskami, smernicami a
Standardmi  zauzivanymi v prislusSnom
odbornom odvetvi.

3.10.

4.1.

4.2.

4.3.

4.4.

maximum extent possible so that the
requirements for individual IT Solution
Services specified in the Scope of Work are
met and the "Solution Objectives" within the
meaning of the Scope of Work are also
achieved. The Provider shall be able to
provide the IT Solution Services pursuant to
Clause 3.1. of this Article of the Agreement

throughout the entire term of this
Agreement.

The Provider is obliged to ensure the full
performance of this Agreement in

accordance with Act No. 69/2018 Coll. on
Cybersecurity and on Amendments and
Supplements to Certain Acts, as amended,
and its implementing regulations

RIGHTS AND OBLIGATIONS OF THE
PARTIES

The Provider undertakes to provide the IT
Solution Services pursuant to Clause 3.1. of
this Agreement in a proper and timely
manner.

The Provider is obliged to immediately
inform the Customer of all facts that could
jeopardize the timely and proper provision
of the IT Solution Services pursuant to
Clause 3.1. of this Agreement.

During the entire period of provision of the
IT Solution Services pursuant to Clause 3.1.
of this Agreement, the Provider shall act
with professional diligence and care, follow
the instructions and requirements of the
Customer and shall make every effort to
ensure the efficient conduct of the entire
process of performance of the subject-matter
of the Agreement. The Provider shall also
keep the Customer informed of the progress
in the performance of the IT Solution
Services pursuant to Clause 3.1. of this
Agreement.

The Provider undertakes to provide the IT
Solution Services pursuant to Clause 3.1. of
this Agreement, free from legal and factual
defects, in accordance with the Relevant
Laws, applicable decrees, directives and
standards customary in the relevant
professional sector.
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4.5.

4.6.

Strany sa zavézuju, Ze si budu poskytovat
potrebnt sucinnost’ pri plneni zavizkov z
tejto Zmluvy a navzajom sa budi vcas
informovat o vSetkych skuto¢nostiach
potrebnych pre ich spolupracu podrla tejto
Zmluvy, najmi vzdjomne si oznamovat’
vsetky zmeny a dolezité okolnosti tykajice
sa plnenia Zmluvy.

V pripade vad plnenia Sluzieb IT rieSeni
podla bodu 3.1. tejto Zmluvy ma za
pravidiel a podmienok podla tohto bodu
Objednavatel  pravo  pozadovat  a
Poskytovatel’ povinnost’ zaplatit' prislusnu
zmluvnu pokutu nasledovne:

4.6.1. v pripade omeskania s poskytnutim
Implementa¢nych Sluzieb v stlade
s terminmi ukoncenia podla
Harmonogramu je Objednavatel
opravneny od Poskytovatel'a
pozadovat  uhradenic = zmluvnej
pokuty vo vyske 10% zceny
uvedenej v Prilohe €. 3 tejto Zmluvy
pre implementaciu daného Modulu,
Funkcionality alebo poziadavky, a to
za kazdy aj zacaty den omeSkania
s ukon¢enim implementacie;

4.6.2. v pripade Objednavatel'om zisteného
a preukazaného nedodrzania
niektorej zo zmluvnych povinnosti
Poskytovatel'a uvedenych v casti ,,3.
Prevadzky  Platformy“  Urovne
poskytovanych sluzieb v priebehu
poskytovania Prevadzkovych Sluzieb
je Objednavatel opravneny od
Poskytovatel'a pozadovat uhradenie
zmluvnej pokuty vo vyske 5%
aktualneho mesa¢ného pausalu za uz
poskytované Prevadzkové Sluzby (t.].

platba v pauSalnej vyske za
prevadzku vSetkych  Funkcionalit
implementovanych ku dnu
oznamenia nedodrzania povinnosti
Poskytovatelovi —  Aktivované

funkcionality podl’a bodu 5.1.2. tejto
Zmluvy) za kazdy zacaty den od
oznamenia zistenej vady alebo
zisteného  porusenia  povinnosti
Poskytovatel'ovi az do dna akceptacie
odstranenia vady alebo akceptacie
napravy v poskytovani

4.5.

4.6.

The Parties undertake to provide each other
with the necessary cooperation in the
performance of their obligations under this
Agreement and to inform each other in a
timely manner of all facts necessary for their
cooperation under this Agreement, in
particular to notify each other of all changes
and important circumstances relating to the
performance of the Agreement.

In the event of defects in the performance of
the IT Solution Services pursuant to Clause
3.1. of this Agreement, subject to the terms
and conditions of this clause, the Customer
shall have the right to demand, and the
Provider shall be obliged to pay, the relevant
contractual penalty as follows:
4.6.1.in the event of delay in the provision of
the Implementation Services in
accordance with the completion dates
set out in the Schedule, the Customer
shall be entitled to demand from the
Provider a settlement of the
contractual penalty in the amount of
10% of the price specified in Annex 3
of this Agreement for the
implementation of a given Module,
Functionality or Customer’s request,
for each and every commenced day of
delay in the completion of the
implementation;

4.6.2.in the event of a failure to comply with
any of the Provider's contractual
obligations set out in section "3.
Platform Operation" of the Service
Level during the provision of the
Operational Services, the Customer
shall be entitled to demand from the
Provider a settlement of the
contractual penalty in the amount of
5% of the current monthly lump sum
for the Operational Services being
already provided (i.e. payment in a
lump sum for the operation of all
Functionalities implemented as of the
date of notification of non-compliance
to the Provider -  Activated
Functionalities pursuant to Clause
5.1.2. of this Agreement) for each day
commencing from the date of
notification to the Provider of the
detected defect or detected breach of
obligations until the date of acceptance
of the remedy of the defect or
acceptance of the remedy in the
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4.6.3.

4.6.4.

Prevadzkovych Sluzieb
Objednavatel'om, a to aj opakovane;

v pripade Objednavatelom zistené¢ho
a preukazaného nedodrzania
niektorej zo zmluvnych povinnosti
Poskytovatel'a uvedenych v casti ,,4.
Podpora Platformy* Urovne
poskytovanych sluzieb v priebehu
poskytovania Podpornych Sluzieb je
Objednavatel opravneny od
Poskytovatel'a pozadovat uhradenie
zmluvnej pokuty vo vyske 5%
aktualneho mesac¢ného pausalu za uz
poskytované Prevadzkové Sluzby (t.].

platba v pausalnej vysSke za
prevadzku vSetkych  Funkcionalit
implementovanych ku diu

oznamenia nedodrzania povinnosti
Poskytovatelovi —  Aktivované
funkcionality podla bodu 5.1.2. tejto
Zmluvy) za kazdy zacaty den od
oznamenia zistenej vady alebo
zisteného  porusenia  povinnosti
Poskytovatel'ovi az do dna akceptacie
odstranenia vady alebo akceptacie
napravy v poskytovani Podpornych
Sluzieb Objednavatelom, a to aj
opakovane;

v pripade Objednavatel'om zistené¢ho
a preukazaného nedodrzania
niektorej zo zmluvnych povinnosti
Poskytovatel'a uvedenych v casti ,,5.
Helpdesk“ Urovne poskytovanych

sluzieb v priebehu poskytovania
Sluzieb Incident Manazmentu je
Objednavatel opravneny od

Poskytovatel'a pozadovat uhradenie

zmluvnej pokuty vo vyske:

4.6.4.1. 5% aktualneho mesacného
pausalu za uz poskytované

Prevadzkové Sluzby (t].
platba v pausalnej vyske za
prevadzku vSetkych
Funkcionalit

implementovanych ku dnu
oznamenia nedodrzania
povinnosti Poskytovatel'ovi —
Aktivované  funkcionality
podla bodu 5.1.2. tejto

Zmluvy) za kazdu aj zacati
hodinu omeskania, ato aj
opakovane, v pripade
poruSenia  povinnosti  pri
rieSeni Poziadavky havarijnej

provision of the Operational Services
by the Customer, including repeatedly;

4.6.3.in the event of a failure to comply with

any of the Provider's contractual
obligations specified in section "4.
Platform Support" of the Service Level
in the course of provision of Support
Services, the Customer shall be
entitled to demand from the Provider a
settlement of the contractual penalty in
the amount of 5% of the current
monthly lump sum for the Operational
Services being already provided (i.e.
payment in a lump sum for the
operation of all Functionalities
implemented as of the date of
notification of non-compliance with
the Provider's obligation - Activated
Functionalities according to Clause
5.1.2. of this Agreement) for each day
commencing from the date of
notification of the identified defect or
identified breach of obligations to the
Provider until the date of acceptance
by the Customer of the remedy of the
defect or acceptance of the remedy of
the provision of the Support Services,
including repeatedly;

4.6.4.in the event of a failure to comply with

any of the Provider's contractual
obligations set out in section "5.
Helpdesk" of the Service Level in the
course of the provision of Incident
Management Services, the Customer
shall be entitled to demand from the
Provider a settlement of the
contractual penalty in the amount of:
4.6.4.1.5% of the current monthly
lump sum for the Operational
Services  already  being
provided (i.e. payment in a
lump sum for the operation of

all Functionalities
implemented as of the date of
notification of non-
compliance with the
Provider's obligation -
Activated Functionalities

pursuant to Clause 5.1.2. of
this Agreement) for each and
every commenced hour of
delay, even repeatedly, in the
event of a breach of the
obligations to address the
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4.6.4.2.

4.6.4.3.

priority podla casti 5.
Helpdesk“ podcasti L
Priority Poziadaviek — a.
Havarijna“ Urovne

poskytovanych sluZieb;

5% aktualneho mesacného
pausdlu za uz poskytované
Prevadzkové Sluzby (t].
platba v pausalnej vyske za

prevadzku vSetkych
Funkcionalit

implementovanych ku diu
oznamenia nedodrzania

povinnosti Poskytovatel'ovi —
Aktivované  funkcionality
podla bodu 5.1.2. tejto
Zmluvy) za kazdy aj zacaty
dei omeskania, ato aj
opakovane, v pripade
poruSenia  povinnosti  pri
rieSeni Poziadavky urgentnej
priority podla casti ,,5.
Helpdesk*  podcasti ,IL
Priority Poziadaviek — b.
Urgentna* Urovne
poskytovanych sluzieb;

5% aktualneho mesacného
pausalu za uz poskytované
Prevadzkové Sluzby (t;].
platba v pausalnej vyske za

prevadzku vSetkych
Funkcionalit

implementovanych ku dnu
oznamenia nedodrzania
povinnosti Poskytovatel'ovi —
Aktivované¢  funkcionality
podla bodu 5.1.2. tejto
Zmluvy) za kazdy aj zacaty
den omeskania, ato aj
opakovane, v pripade
porusenia  povinnosti  pri
rieSeni Poziadavky

Standardnej priority podla
Casti ,,5. Helpdesk* podcasti
,»1l. Priority Poziadaviek — c.
Standardna“ Urovne
poskytovanych sluZieb;

4.6.5. v pripade, ak adekvatne a dlhodobé
rieSenie, ku ktorému Strany dospeli
v zmysle Casti,,5. Helpdesk® pod¢asti
,»l11. Druhy Poziadaviek a ich riesenie
— b. Problém manazment* Urovne

4.6.4.2.

4.6.4.3.

Emergency Priority
Requirement  pursuant to
section "5. Helpdesk" subpart
"II. Priority Requirements - a.
Emergency" Service Level;

5% of the current monthly
lump sum for the Operational
Services  already  being
provided (i.e. payment in a
lump sum for the operation of
all Functionalities
implemented as of the date of
notification of non-
compliance to the Provider -
Activated Functionalities
pursuant to Clause 5.1.2. of
this Agreement) for each and
every day of delay, even
repeatedly, in the event of a
breach of the obligations to
address the Urgent Priority
Requirement  pursuant to
section "5. Helpdesk" subpart
"II. Priority of Requests - b.
Urgent" Service Level;

5% of the current monthly
lump sum for the Operational
Services  already  being
provided (i.e. payment in a
lump sum for the operation of
all Functionalities
implemented as of the date of

notification of non-
compliance with the
Provider's obligation -
Activated Functionalities

pursuant to Clause 5.1.2. of
this Agreement) for each and
every day of delay, even
repeatedly, in the event of a
breach of the obligations to
address the Standard Priority
Requirement  pursuant to
section "5. Helpdesk" subpart
"II. Priority Requirements - c.
Standard" Service Level;

4.6.5.in the event that an adequate and long-
term solution reached by the Parties
pursuant to Section "5. Helpdesk"

subpart
their

"[II. Types of Requests and
resolution - b. Problem
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4.6.6.

4.6.7.

poskytovanych sluzieb nebude viest’
k odstraneniu ~ podstaty  pri¢iny
opakujiceho sa incidentu v zmysle
podla casti ,,6. Zmluvné pokuty a
sankcie“ podcasti ,,V. Sankcie
Problém  manazment*  Urovne
poskytovanych sluzieb v priebehu
poskytovania  Sluzieb  Problém
Manazmentu  je Objednavatel
opravneny pozadovat’ od
Poskytovatela uhradenie zmluvnej
pokuty vo vyske 10% aktualneho
mesacného pausalu za uz
poskytované Prevadzkové Sluzby (t.].
platba v pausalnej vysSke za
prevadzku vSetkych  Funkcionalit
implementovanych ku diu
oznamenia nedodrzania povinnosti
Poskytovatelovi —  Aktivované
funkcionality podla bodu 5.1.2. tejto
Zmluvy) za kazdy dalsi opakovany
vyskyt tohto incidentu;

v pripade nedodrZania
harmonogramu implementacie
zmenovej poziadavky podla Casti ,,5.
Helpdesk podcasti ,III. Druhy
Poziadaviek aich rieSenie - c.
Zmenove Sluzby* Urovne
poskytovanych sluzieb v priebehu
poskytovania Zmenovych Sluzieb je
Objednavatel’ opravneny pozadovat
od Poskytovatel’a uhradenie zmluvne;j
pokuty vo vyske 10% zceny
Individualnej objednavky k danej
Zmenovej Sluzbe, ato za kazdy aj
zacaty denl omeskania;

pre pripad realizdcie Dodato¢nych

Sluzieb plati:

4.6.7.1. v pripade zruSenia Skolenia
zo strany Objednavatela 1
(slovom: jeden) pracovny
dei  pred  dohodnutym
terminom, Poskytovatel je
opravneny pozadovat od
Objednavatela uhradenie
zmluvnej pokuty vo vyske
80%  dohodnutej  sumy
Individualne;j objednavky
Dodato¢nej Sluzby $kolenia
a naviac Objednavatel’ uhradi
adekvatnu Cast’
preukazatelnych  nékladov

Management" of the Service Level
will not result in the elimination of the
root cause of the recurring incident
within the meaning of Section "6.
Contractual fines and penalties" of
Subpart "V. Sanctions Problem
Management" of the Service Level
during the provision of the Problem
Management Services, the Customer
shall be entitled to demand from the
Provider the payment of a contractual
penalty in the amount of 10% of the
current monthly lump sum for the
Operational Services already being
provided (i.e. payment in a lump sum
for the operation of all Functionalities
implemented as of the date of
notification of non-compliance with
the Provider's obligation - Activated
Functionalities pursuant to Clause
5.1.2 of this Agreement) for each
additional recurrence of such incident;

4.6.6.in the event of failure to comply with

the timetable for implementation of the
change requirement under section "5.
Helpdesk" subpart "III. Types of
Requests and their resolution - c.
Change Services" of the Service Level
during the provision of Change
Services, the Customer is entitled to
demand from the Provider the payment
of a contractual penalty in the amount
of 10% of the price of the Individual
Order for a given Change Service, for
each commenced day of delay;

4.6.7.for the implementation of Additional

Services, the following applies:

4.6.7.1.1n case of cancellation of the
training by the Customer 1
(one) working day before the
agreed date, the Provider is
entitled to demand from the
Customer a settlement of the
contractual penalty in the
amount of 80% of the agreed
amount of the Individual
Order for the Additional
Service of training and in
addition the Customer shall
pay an adequate part of the
Provider's demonstrable costs
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4.6.7.2.

4.6.7.3.

4.6.7.4.

4.6.7.5.

Poskytovatela na pripravu
skolenia;

v pripade zrusenia Skolenia
zo strany Objednavatela 5
(slovom: pit) a menej
pracovnych dni, nie vSak
menej ako 1 (slovom: jeden)
pracovny den pred
dohodnutym terminom,
Poskytovatel' je opravneny
pozadovat’ od Objednavatela
uhradenie zmluvnej pokuty
vo vyske 50% dohodnutej

sumy Individualne;j
objednavky Dodatoc¢ne;j
Sluzby $kolenia a naviac
Objednavatel uhradi
adekvatnu Cast’
preukazatelnych  nakladov

Poskytovatela na pripravu
Skolenia;

pokial’ zruSenie Dodato¢ne;j
Sluzby Skolenia zo strany
Poskytovatel’a prebehne viac
ako 10 (slovom: desat)
pracovnych dni pred
terminom, Objednavatel’ nie
je opravneny pozadovat' od

Poskytovatel'a uhradenie
zmluvnej pokuty,
Poskytovatel’ uhradi
Objednavatel'ovi iba

preukazatelné naklady na
pripravu Skolenia;

v pripade zrusenia
Dodato¢nej Sluzby $kolenia
zo strany Poskytovatela 10
(slovom: desat) alebo menej
ako 10 (slovom: desat)
pracovnych dni pred
terminom, Objednavatel' je
opravneny pozadovat od
Poskytovatel'a uhradenie
zmluvnej pokuty vo vyske
50% dohodnutej sumy celého

Skolenia naviac
Poskytovatel’ uhradi
preukazatelné naklady , ktoré
Objednavatel'ovi v tejto
suvislosti vznikli;

v pripade omeskania

Dodatoc¢nej Sluzby instalacie
a implementacie jednotlivych
HW zariadeni zo strany
Poskytovatela viac ako 3

4.6.7.2.

4.6.7.3.

4.6.7.4.

4.6.7.5.

for the preparation of the
training;

in case of cancellation of the
training by the Customer 5
(five) or less working days
before the agreed date, but not
less than 1 (one) working day
before the agreed date, the
Provider is entitled to demand
from the Customer a
settlement of the contractual
penalty in the amount of 50%
of the agreed amount of the
Individual Order for the
Additional Service of training
and in addition the Customer
shall pay an adequate part of
the Provider's demonstrable
costs for the preparation of the
training;

if the cancellation of the
Additional Service of training
by the Provider takes place
more than 10 (fen) business
days before the deadline, the
Customer is not entitled to
demand from the Provider a
settlement of the contractual
penalties, the Provider shall
only reimburse the Customer
for the proven costs of the
training preparation;

in case of cancellation of the
Additional Service of training
by the Provider 10 (ten) or less
than 10 (ten) business days
before the deadline, the
Customer is entitled to
demand a settlement of the
contractual penalty of 50% of
the agreed amount of the
entire training in addition, the
Provider shall reimburse the
Customer for the proven costs
related to training preparation;

In the event of a delay in the
Additional Service of
installation and

implementation of individual
HW devices by the Provider
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4.7.

4.8.

4.9.

(slovom: tri) pracovnych dni,
Objednavatel’ je opravneny
pozadovat’ od Poskytovatela
uhradenie zmluvnej pokuty
vo vyske 10 % zceny
uvedenej v Individualne;j
objednavke, a to za kazdy aj
zacaty den  omeskania
s ukon¢enim implementacie;

4.6.7.6.pravo  Stran  pozadovat
uhradenie zmluvnej pokuty
podla tohto bodu 4.6.7.
Zmluvy nevznika, ak doslo
k zruseniu v dosledku
neodvratitelnej udalosti

(vyssia moc).

Strany sa dohodli, ze na platbu zmluvnych
pokut podla bodu 4.6. tohto ¢lanku Zmluvy
sa primerane uplatnia pravidla uvedené
v bodoch 5.18. az 5.23. tejto Zmluvy.

Poskytovatel’ sa zavdzuje, Ze zalne s
odstrafiovanim vad, ktoré nie si predmetom
riesenia v Urovni poskytovanych sluZieb
a v bode 4.6. tohto ¢lanku Zmluvy najneskor
do 3 (slovom: troch) pracovnych dni od
uplatnenia reklamacie Objednavatel'om
prostrednictvom nastroja Helpdesk
a v sulade s prislusnymi pravidlami podla
Casti ,,5. Helpdesk* podcasti ,,I. Nastroje pre
komunikaciu“  Urovne  poskytovanych
sluzieb, a Ze ich odstrani v ¢o najkratSom

Case, najneskor vsak do 14 (slovom:
Strndstich) dni odo dia uplatnenia
reklamacie. V pripade poziadavky
Poskytovatela je moZzné si pisomne

dohodnut’ aj dlhsi termin odstrafiovania

tychto vad; to je vSak podmienené
objektivnymi  pri¢inami  spo€ivajucimi
v nemoznosti odstranenia prislusnej vady
predmetu Zmluvy a sthlasom

Objednavatela. Ak Objednavatel’ v pripade
necinnosti Poskytovatel'a odstrani vady sam
alebo  prostrednictvom tretej  osoby,
Poskytovatel  je  povinny  nahradit’
Objednavatel'ovi vSetky naklady, ktoré mu
v tejto suvislosti vznikli.

Objednavatel’ sa zavdzuje, Ze pripadni
reklamaciu vady poskytnutych Sluzieb IT
rieSeni podl'a bodu 3.1. tejto Zmluvy uplatni
bez zbytocného odkladu po jej zisteni

4.7.

4.8.

4.9.

for more than 3 (in words:
three) working days, the
Customer is entitled to
demand from the Provider the
payment of a contractual
penalty in the amount of 10%
of the price specified in the
Individual Order, for each day
or part thereof of delay in
completing the
implementation.
4.6.7.6.the right of the Parties to
demand a settlement of the
contractual penalty pursuant
to this Clause 4.6.7. of the
Agreement shall not arise if
the cancellation is due to an
unavoidable event (force
majeure).
The Parties agree that the rules set out in
Clauses 5.18. to 5.23. of this Agreement
shall apply mutatis mutandis to the payment
of contractual penalties under Clause 4.6. of
this Article of the Agreement.
The Provider undertakes to commence the
removal of defects that are not addressed in
the Service Level and in Clause 4.6. of this
Article of the Agreement no later than within
3 (three) working days from the date of the
complaint by the Customer via the Helpdesk
tool and in accordance with the relevant
rules under section “5. Helpdesk” of subpart
“I. Communication Tools” of the Service
Level, and to remove them as soon as
possible, but no later than within 14
(fourteen) days from the date of the
complaint. In case of the Provider’s request,
it is possible to agree in writing on a longer
period of time for the removal of such
defects; however, this is subject to objective
reasons consisting in the impossibility of
removing the respective defect of the subject
matter of the Agreement and the consent of
the Customer. If the Customer removes the
defects himself or through a third party in the
event of the Provider’s inaction, the Provider
is obliged to compensate the Customer for
all costs incurred in this respect.

The Customer undertakes to submit any
claim for defects in the IT Solution Services
provided under Clause 3.1. of this
Agreement to the Provider without undue
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Poskytovatel'ovi prostrednictvom nastroja
Helpdesk a v sulade s prislusnymi
pravidlami podla casti ,,5. Helpdesk*
podcasti ,,I. Nastroje pre komunikaciu“
Urovne poskytovanych sluzieb.

4.10. 'V pripade, ak maja Sluzby IT rieSeni
podla bodu 3.1. tejto Zmluvy, vratane ich
Casti, podobu autorského diela podla
Autorského zakona (d’alej len ,,Autorské
dielo®), Poskytovatel udel'uje
Objednavatelovi bezodplatne vyhradnu,
neobmedzent (na dobu trvania autorskych
prav abez teritoridlneho obmedzenia)
licenciu na vSetky zname spdsoby pouZzitia
Autorského diela tak, aby Objednavatel’ bol
opravneny Autorské dielo pouzivat’ pre
vlastni potrebu, resp. na vykon svojej
podnikatel'skej Cinnosti, a za tymto uc¢elom
ho v odévodnenych pripadoch poskytovat’ aj
tretim osobam, ako podklady pre plnenie ich
uloh suvisiacich s podnikatel'skou
¢innost’ou Objednavatel’a, a to pocas trvania
tejto Zmluvy. Objednavatel’ je opravneny
postupit’ licenciu podl'a tohto bodu Zmluvy
na pouzitie Autorského diela na tretie osoby
a je opravneny udelit’ sublicenciu v rozsahu
licencie podla tohto bodu Zmluvy, ato
pocas trvania tejto Zmluvy.

4.11. Databazy adatabazové modely (t.].
logickl Struktaru arozlozenie databazy,
spdsob ukladania, spravovania
a spractivania udajov, format tabuliek,
vzt'ahy a tok ulozenych udajov) vytvorené
poc¢as platnosti Zmluvy, ako aj databazy
a databazové modely spristupnené
Objednavatelom  Poskytovatel'ovi, na
zéklade alebo v suvislosti s touto Zmluvou,
vratane vSetkych dat v nich obsiahnutych, su
vlastnictvom Objednévatel’a a Objednavatel’
k nim vykonava, resp. bude vykonavat
vyhradné majetkové prdva v zmysle
Autorského zdkona. V pripade, ak by, bez
ohladu na ddévod, majetkové prava k
databazam a/alebo databazovym modelom
vykonaval Poskytovatel, Poskytovatel' nie
je opravneny dalej rozSirovat a vyuZzivat
databazy bez stihlasu Objednavatel’a pocas,
ani po ukonceni tejto Zmluvy. V pripade
porusenia tejto povinnosti Poskytovatel'om
je Objednavatel’ opravneny pozadovat’ od
Poskytovatel'a uhradenie zmluvnej pokuty
vo vyske 150 000,- EUR za kazdé jedno
porusenie a to aj opakovane. Poskytovatel’
sa zavdzuje pri ukonceni tejto Zmluvy

delay after its discovery via the Helpdesk
tool and in accordance with the relevant
rules under section “5. Helpdesk” of subpart
“I. Communication Tools” of the Service
Level.

4.10. If the IT Solution Services pursuant to
Clause 3.1. of this Agreement, including
parts thereof, take the form of a work of
authorship under the Copyright Act
(hereinafter as the "Work of Authorship"),
the Provider grants to the Customer, free of
charge, an exclusive, perpetual (i.e. for the
full duration of the copyright and without
territorial limitation) license to all known
uses of the Work of Authorship so that the
Customer shall be entitled to use the Work
of Authorship for its own use, and for its
own business activities, and for this purpose,
in justified cases, to provide it also to third
parties, as a basis for the performance of
their tasks related to the Customer's business
activities, during the term of this Agreement.
The Customer shall be entitled to assign the
licence under this clause of the Agreement
to use the Work of Authorship to third
parties and shall be entitled to grant a sub-
licence to the extent of the licence under this
clause of the Agreement, during the term of
this Agreement.

4.11. Databases and database models (i. e. the
logical structure and layout of databases, the
form of data storing, administering and
processing, table forms, relations and flows
of the data stored) created during the validity
of the Agreement, as well as databases and
database models made available by the
Customer to the Provider on the basis or in
connection with this Agreement including
all data contained in them, are the property
of the Customer and the Customer performs
or will perform exclusive property rights in
accordance with the Copyright Act. In the
event, regardless of the reason, the property
rights to the databases and/or database
models are performed by the Provider, the
Provider is not entitled to further distribute
and use these databases without the consent
of the Customer during or after the
termination of the Agreement. In the event
of a breach of this obligation by the
Provider, the Customer is entitled to
demand from the Provider the payment of a
contractual penalty in the amount of 150
000,- Eur for each breach of this obligation,
even repeatedly. Upon termination of this
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databazy a databazové modely odovzdat
Objednavatel'ovi vo forme Full SQL Backup
(alebo kompatibilny technologicky
ekvivalent) a vymazat' vsetky ich kopie a
zalohy, ktoré vyhotovil v shvislosti s
plnenim tejto Zmluvy.

Strany sa dohodli, Ze po ukonéeni tejto
Zmluvy  akymkolvek  sposobom  sa
Poskytovatel zavizuje poskytnat’
Objednavatelovi maximalnu saéinnost,
pricom Objednavatel' doru¢i do tridsiatich
(30) kalendarnych dni odo dna ukoncenia
Zmluvy Poskytovatelovi harmonogram
odinstalovania HW zariadeni a ukoncenie
poskytovania Sluzieb IT rieSeni. Pre
vylicenie akychkol'vek  pochybnosti
Poskytovatel po ukonceni tejto Zmluvy
akymkol'vek sposobom nie je opravneny
z vlastnej iniciativy odinstalovat HW
zariadenia a ukonc¢it’ poskytovanie Sluzieb
IT rieSeni. Poskytovatel vramci svojej
sucinnosti sa zavizuje zabezpeCit plynuly
priebeh prechodu Objednavatel'a na nového
Poskytovatel’a pre obdobné sluzby uvedené
v tejto Zmluve. Poskytovatel sa zavizuje
poskytnut’”  Objednavatelovi  stc¢innost
vrozsahu nevyhnutnom na zabezpelenie
plynulého priebehu prechodu
Objednavatel'a na nového poskytovatel’a pre
obdobné sluzby uvedené v tejto Zmluve, a to
podrla nie vSak vylucne § 15 ods. 2 pism. d)
bod 3. zadkona ¢. 952019 Z. z. o
informac¢nych technologidch vo verejnej
sprave a o zmene a doplneni niektorych
zakonov  (ITVS) vzneni neskorsich
predpisov.

Agreement, the Provider undertakes to hand
over the databases and database models to
the Customer in the form of the Full SQL
Backup (or a compatible technological
equivalent) and to delete all their copies and
backups made in connection with the
performance of this Agreement.

The Parties agree that after the
termination of this Agreement in any
circumstance, the Provider undertakes to
provide maximum cooperation to the
Customer, the Customer will deliver to the
Provider a schedule for uninstallation of HW
devices and termination of the provision of
IT Solution. For the avoidance of doubt, the
Provider is not entitled to uninstall HW
devices and terminate the provision of IT
Solution on its own initiative after the
termination of this Agreement in any
circumstance. As part of the obligation of the
Provider to provide the maximum
cooperation, the Provider undertakes to
ensure a smooth transition of the Customer
to a new Provider for similar services
specified in this Agreement. The Provider
undertakes to provide the Customer with
cooperation to the extent necessary to ensure
the smooth transition of the Customer to a
new provider for similar services specified
in this Agreement, in accordance with but
not limited to § 15 para. 2 letter d) point 3 of
Act No. 95/2019 Coll. on Information
Technologies in Public Administration and
on Amendments and Supplements to Certain
Acts (ITVS), as amended.
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4.13.

4.14.

4.15.

4.16.

Ziadna zo Stran nie je zodpovednid za
nesplnenie povinnosti stanovenych touto
Zmluvou alebo za oneskorenie tohto
plnenia, pokial’ bolo spdsobené okolnostami
vyluéujacimi  zodpovednost’ (d’alej len
,,Vys§ia moc*). Za VysSiu moc v zmysle
tejto Zmluvy sa povazuju mimoriadne
okolnosti braniace docasne alebo trvalo
splneniu v nej stanovenych povinnosti,
pokial nastali po jej uzatvoreni nezavisle na
voOli povinnej Strany a pokial’ nemohli byt
tieto okolnosti alebo ich nasledky povinnou
Stranou odvratené¢ ani pri vynaloZeni
vsetkého usilia, ktoré¢ je rozumné v danej
situacii pozadovat’.

Poskytovatel' je povinny zabezpelit pre
Objednavatela poskytovanie Sluzieb IT
rieSeni podla tejto Zmluvy klIucovymi
osobami prostrednictvom ktorych bola zo
strany Poskytovatel’a preukazovana
technicka / odbornd sposobilost’ v ramci
verejného obstaravania a ktoré ziskali
opravnenie na vykon Sluzieb IT rieSeni /
¢innosti podl'a osobitnych predpisov, a to z

hladiska poctu, praxe a odbornej
kvalifikacie v sulade s kritériami na
vyhodnotenie  ponuk  uvedenymi v

dokumentacii k verejnému obstaravaniu
pocas celej doby trvania Zmluvy.

Poskytovatel’ sa zavdzuje zabezpeCit, aby
klucové osoby pocas celej doby trvania
Zmluvy spinali

(1) kvalifikacné predpoklady
(technickt / odbornu spoésobilost’) v
rozsahu, ako bola preukazovand zo
strany Poskytovatela v ramci
verejného obstaravania;

zakonné predpoklady (opravnenia,
certifikaty, licencie, zivnosti a
pod.).

(i)

V pripade, ak vramci procesu verejného
obstaravania boli Poskytovatel'ovi pridelené
kvalitativne body za hodnotiaci pohovor
s kI"i¢ovou osobou a novo navrhovana
klacova osoba nedosahuje %
multikriteridlnom bodovom hodnoteni pocet
bodov vo vyske, ako pdvodna klucova
osoba, Poskytovatel’ sa zavidzuje poskytnat

4.13.

Neither Party shall be liable for any
failure to perform its obligations under
this Agreement or for any delay in such
performance if caused by circumstances
excluding liability (hereinafter as "Force
Majeure"). Force Majeure within the
meaning of this Agreement shall be
deemed to be extraordinary
circumstances temporarily or
permanently preventing the performance
of the obligations set forth herein if they
occurred after the conclusion of this
Agreement independently of the will of
the obligated Party and if such
circumstances or their consequences
could not have been averted by the
obligated Party even if every effort that
may be reasonably required in the given
situation has been made.

4.14 The Provider is obliged to ensure the

4.15.

4.16.

provision of IT Solution Services to the
Customer hereunder by Key Persons
through whom the Provider's
technical/professional competence has
been demonstrated in the public
procurement process and who have
obtained authorization for  the
performance of IT Solution
Services/activities according to specific
regulations, as for the number,
experience and professional
qualifications in accordance with the
criteria for the evaluation of tenders set
out in the tender documentation during
the entire term of the Agreement.

The Provider undertakes to ensure that
throughout the Agreement term the Key
Persons meet the

(1) qualification requirements
(technical/professional competence) to
the extent as demonstrated by the
Provider in the public procurement

process;
(i1) legal prerequisites
(authorisations, certificates, licences,

trades, etc.).

In the event that the Provider has been
awarded qualitative points for the Key
Person evaluation interview in the public
procurement process and the newly
proposed Key Person does not achieve a
score in the multi-criteria scoring equal to
that of the original Key Person, the
Provider agrees to provide a discount on
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4.17.

zl'avu z ceny plnenia tejto Zmluvy. Vyska
zl'avy bude urend rozdielom poctu bodov,
ktoré v ramci kvalitativnych kritérii podla
Sutaznych podkladov ziskala pdvodna
kl'aicova osoba a poctu bodov, ktoré ziskala
nova kl'i¢ova osoba, priCom tento rozdiel
bodov bude vyndsobeny hodnotou jedného
bodu uvedenou vbode 24.2 Sutaznych
podkladov. Pre vylucenie pochybnosti novo
navrhovana kl'icova osoba je povinna sa
zuCastnit  hodnotiacecho  pohovoru za
rovnakych podmienok ako pdvodna kl'iCova
osoba.

Akékol'vek zmeny kI'icovych os6b mozu
byt  uskutotnené iba na  zaklade
nasledovnych postupov:
4.17.1. Poskytovatel’ v pripade zaujmu /
potreby zmeny klIiCovej osoby
zaSle Objednavatelovi pisomnu
ziadost’ o zmenu kliCovej osoby
obsahujucu minimalne nasledovné
nalezitosti:
a) dovody  navrhovanej

v osobe kl'ucovej osoby;
b) navrh novej kIicovej osoby;
¢) preukazanie splnenia:

zmeny

- vSetkych kvalifikaénych
predpokladov  na strane
novonavrhovanej kl'ucovej

osoby v plnom rozsahu tak,
ako boli uvedené v sutaznych

podkladoch verejného
obstaravania (vratane
origindlov,  resp.  Uradne
overenych kopii dokladov
preukazujtcich uvedené
skuto¢nosti);

(d’alej len ,,Navrh zmeny klicovej osoby*).
Stcasne v pripade, ak poévodna klItcova
osoba strati pocas doby trvania Zmluvy
zakonné predpoklady, resp. kvalifikacné
predpoklady  (technickd /  odborna
sposobilost)) v zmysle sut'aznych
podkladov verejného obstardvania na
riadne poskytovanie / vykon Sluzieb IT
rieSeni / ¢innosti v zmysle tejto Zmluvy /
sutaznych podkladov verejného
obstaravania, resp. Prilohy ¢. 9 Zmluvy,
Poskytovatel’ je povinny:

(i) informovat Objednavatela o uvedenej

skuto¢nosti bezodkladne , do 2 (dvoch)
dni pisomne (staci e-mailom);

the price of the performance of this
Agreement. The amount of the discount
shall be determined by the difference
between the number of points obtained by
the original Key Person and the number of
points obtained by the new Key Person in
the qualitative criteria under the Tender
Documents, multiplied by the value of one
point set out in the clause 24.2 of the
Tender Documents. For the avoidance of
doubt, the newly proposed Key Person
shall be required to attend the evaluation
interview under the same conditions as the
original Key Person.

4.17. Any Key Person may be replaced only on

the basis of the following procedure:

4.17.1. In case of any interest/need to replace
the Key Person, the Provider shall send
to the Customer a written request for
replacement of the Key Person
containing at least the following:

a) reasons for the proposed replacement

of the Key Person;

b) proposed new Key Person;

¢) demonstration of compliance with:
- all qualification requirements by
the newly proposed Key Person in
full, as specified in the Tender
Documents (including original
copies or certified duplicates of
documents proving the above);

(hereinafter referred to as "Key Person
Replacement Proposal"). At the same
time, if the original Key Person loses the
legal prerequisites or qualification
prerequisites (technical/professional
competence) in accordance with the
Tender Documents for the proper
provision/performance of IT Solution
Services/activities hereunder / under the
Tender Documents, or Annex 9 to the
Agreement, the Provider shall:

(1) inform the Customer thereof without any

undue delay, namely within 2 (two) days

in writing (e-mail is sufficient);
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4.18.1

5.1.

(ii) dorucit Objednavatelovi Navrh zmeny

klacovej osoby vlehote do 30
(tridsiatich) dni odo dha dorucenia
informacie vzmysle predchadzajucej
odrazky.

Objednavatel’ na zaklade doruceného
Navrhu zmeny kl'uCovej osoby tento
posudi v lehote 10 (desiatich)
pracovnych dni, na zdklade ¢oho:

(i) zmenu  klucovej osoby  pisomne
odsuhlasi — za odsthlasenie Navrhu
zmeny klaiCove] osoby sa bude
povazovat  aj situacia, ak sa
Objednavatel’ k Navrhu zmeny kl'ucovej
osoby v stanovenom termine nevyjadri;
alebo

(i))zmenu  klucovej osoby  pisomne

neodsuhlasi avznesie ktejto nalezité

dovodné namietky, resp. tuto zamietne

(vratane uvedenia dévodov) — v pripade

vznesenia nalezitych dévodnych

namietok je Poskytovatel povinny
upravit Navrh zmeny kl'ucovej osoby

v lehote do 10 (desiatich) pracovnych dni

a tento opakovane poslat’
Objednavatel'ovi na schvélenie, ato aj
opakovane.

4.18.2 Zmena klI'i¢ovej osoby je mozna
iba na zéklade pisomného
odsuhlasenia Objednavatel'om,
pricom Objednavatel’ nie je
opravneny odmietnut zmenu
kl'aicovej osoby bezdovodne.

CENA, PL,ATOBNE PODMIENKY
A ZMLUVNE POKUTY

Strany sa dohodli na zmluvnej cene za
realizaciu  predmetu  Zmluvy, ktora
pozostava zcien za realizaciu Sluzieb IT
rieSeni podla bodov 3.1.1. az 3.1.6. tejto
Zmluvy, nasledovne:

5.1.1.vo  vztahu  k Implementa¢nym
Sluzbam, cena za implementaciu
Platformy, Modulov a Funkcionalit,
ako aj cena za inStalaciu HW
zariadeni (spolu d’alej len ,,Prvky
implementacie®), ato v prislusnej
vyske za kazdy Prvok implementacie
uvedenej v Prilohe ¢. 3 tejto Zmluvy;

(i)

deliver the Key Person Replacement
Proposal to the Customer within thirty
(30) days after the date of receipt of the
information pursuant to the preceding
clause.

4.18.1 The Customer shall assess the received

Key Person Replacement Proposal
within 10 (ten) working days, on the
basis of which the Customer shall
either:

(i) agree in writing to the Key Person
replacement - the Customer shall be
deemed to have agreed to the Key
Person Replacement Proposal also if the
Customer does not comment on the Key
Person Replacement Proposal within
the specified time period; or

(ii)disapprove of the Key Person
replacement in writing and raise
appropriate justified objections to it, or
reject it (stating the reasons) - in case of
raising appropriate justified objections,
the Provider is obliged to modify the
Key Person Replacement Proposal
within 10 (ten) working days and to
resend it to the Customer for approval,
including repeatedly.

4.18.2 A Key Person may be replaced only based

5.1

on a written approval by the Customer,
while the Customer is not entitled to
refuse any replacement of a Key Person
without a reason.

PURCHASE PRICE, PAYMENT
TERMS AND CONTRACTUAL
PENALTIES

The Parties agree on the contractual price for
the implementation of the subject matter of
the Agreement, which consists of the prices
for the provision of the IT Solution Services
pursuant to Clauses 3.1.1. to 3.1.6. of this
Agreement, as follows:

5.1.1 in relation to the Implementation
Services, one-off prices for the
implementation of the Platform,
Modules and Functionalities, as well
as one-off prices for the installation
of HW Devices (collectively as the
“Implementation Elements”), in
the relevant amount for each
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5.1.2. vo vztahu k Prevadzkovym Sluzbam,
mesacna pausalna cena za kazdl
aktivnu cast Platformy, Modulov
a Funkcionalit uvedent do prevadzky
pre SW prevadzku a
mesaéna pausalna cena za kazdé
aktivne Jednotlivé HW zariadenie
uvedené¢ do prevadzky pre HW
prevadzku  (spolu  dalej len
,,AKtivované funkcionality*),
vSetky v prislusnej vyske uvedenej
v Prilohe €. 3 tejto Zmluvy;

5.1.3. vo vztahu k Podpornym Sluzbam,
Sluzbam HelpDesk, Sluzbam
Incident Manazmentu a Sluzbam
Problém Manazmentu, mesacna
pausalna cena v prislusnej vyske
uvedenej v Prilohe €. 3 tejto Zmluvy;

5.1.4. vo vztahu k Dodatoénym Sluzbam,
cena, ktora sa vypocita ako sucin
hodnoty hodinovej sadzby
v prislusnej vyske uvedenej v Prilohe
¢. 3 tejto Zmluvy a skuto¢ného poctu
hodin poskytovania Dodato¢nych
Sluzieb a vo vztahu k Dodato¢nym
Sluzbam k instalacie a implementacie
jednotlivych HW zariadeni sa cena
vypocita podla jednotkovej sadzby
uvedenej v Prilohe €. 3 tejto Zmluvy
a skutocného poctu instalovanych
a implementovanych  jednotlivych
HW zariadeni;

5.1.5. vo vztahu k Zmenovym Sluzbam,
cena, ktora sa vypocita ako sucin
hodnoty hodinovej sadzby
v prislusnej vyske podla urovne

podpory poskytovanej
Poskytovatel'om (L1/L2/L3)
uvedenej v Prilohe €. 3 tejto Zmluvy
a skutocného poctu hodin

poskytovania Zmenovych Sluzieb;

5.2. Pre vylucenie  pochybnosti  Strany
vyhlasuji, ze celkova cena za realizaciu
Implementacnych Sluzieb podl'a bodu
5.1.1. tohto ¢lanku Zmluvy sa rovna thrnu
cien za implementaciu kazdého

jednotlivého Prvku implementacie
v prislusnej vyske podl'a Prilohy €. 3 tejto
Zmluvy.
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Implementation Element as set out in
Annex 3 to this Agreement;

5.1.2 in relation to the Operational
Services, the monthly flat rate price
for each active part of the Platform,
Modules and Functionalities
commissioned for SW Operation and
the monthly flat rate price for each
active Individual HW Device
commissioned for HW Operation
(collectively as the “Activated
Functionalities”), all in the
respective amounts as set out in
Annex 3 to this Agreement;

5.1.3 in relation to Support Services,
HelpDesk Services, Incident
Management Services and Problem
Management Services, a monthly
flat rate price in the relevant amount
as set out in Annex 3 to this
Agreement;

5.1.4 in relation to Additional Services, a
price calculated as the product of the
hourly rate in the relevant amount as
set out in Annex 3 to this Agreement
and the actual number of hours of
provision of the Additional Services
and in relation to the Additional
Services for the installation and
implementation of individual HW
devices, the price will be calculated
according to the unit rate specified in
Annex No. 3 of this Agreement and
the actual number of installed and
implemented individual HW devices

5.1.5 in relation to Change Services, a
price calculated as the product of the
hourly rate in the relevant amount
according to the level of support
provided by the Provider (L1/L2/L3)
as set out in Annex 3 to this
Agreement and the actual number of
hours of provision of the Change
Services;

For the avoidance of doubt, the Parties
declare that the total price for the provision
of the Implementation Services pursuant to
Clause 5.1.1. of this Article of the
Agreement shall be equal to the aggregate
of the one-off total prices for the
implementation of each individual
Implementation Element in the relevant
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5.3.

54.

5.5.

5.6.

Pre wvyluCenie pochybnosti sa Strany
dohodli a vyhlasujt, Ze Ciastkové mesacné
pausalne ceny =za poskytnutie Casti
Prevadzkovych Sluzieb podl'a bodu 5.1.2.
tohto ¢lanku Zmluvy sa postupne sCitavaju
tak, ze k sthrnnej cene za prevadzku uz
Aktivovanych  funkcionalit sa  vzdy
pripoc¢itava cena za prevadzku kazdej d’alej

jednotlivej prave Aktivovanej
funkcionality, ato az do dosiahnutia
findlnej ceny  uvedenim  vSetkych

Ciastkovych Funkcionalit a Jednotlivych
HW zariadeni do prevadzky.

Celkovéa cena za poskytnutie Dodato¢nych
Sluzieb Skoleni podl'a bodu 5.1.4 tohto
¢lanku Zmluvy nesmie pocas platnosti a
ucinnosti tejto Zmluvy prekrocit’ uhrnny
maximalny finan¢ny limit vo vyske
72 000,- EUR bez DPH, za poskytnutie
Dodato¢nych Sluzieb inStalacie
a implementacie jednotlivych HW
zariadeni podla bodu 5.1.4 tohto ¢lanku
Zmluvy nesmie pocas platnosti a ti¢innosti
tejto Zmluvy prekrocit’ thrnny maximalny
finan¢ny limit vo vyske 713 540,- EUR bez
DPH aZmenovych  Sluzieb podla
bodu 5.1.5. tohto ¢lanku Zmluvy nesmie
pocas platnosti a ucinnosti tejto Zmluvy
prekro¢it’ thrnny maximalny finanény limit
vo vyske 100 000,- EUR bez DPH.

Pre  vylacenie  pochybnosti  Strany
vyhlasuji, ze  Ciastkové ceny =za
implementaciu ¢i inStalaciu kazdého Prvku
implementacie v prislusnej vyske
stanovenej v Prilohe €. 3 tejto Zmluvy v
uhrne predstavuji celkov zmluvni cenu za
kompletné poskytnutie Implementacnych
Sluzieb podla bodu 5.1.1. tohto c¢lanku
Zmluvy.

Strany sa dohodli, Ze pre pripad
Objednavatelovho  vypovedania  Casti
Sluzieb IT rieSeni podla bodu 3.1. tejto
Zmluvy v sulade s postupom podla bodu
3.2. tejto Zmluvy bude zmluvna cena pre
konkrétnu dotknutu cast’ Sluzieb IT rieSeni
podla bodov 5.1.1. az 5.1.3. tohto ¢lanku
Zmluvy alikvotne zniZzend o cenu tejto
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5.4

5.5

5.6

amount as set out in Annex 3 to this
Agreement.

For the avoidance of doubt, the Parties
agree and declare that the partial monthly
flat rate prices for the provision of parts of
the Operational Services pursuant to Clause
5.1.2. of this Article of the Agreement shall
be progressively added up in such a way
that the price for the operation of each next
individual Activated Functionality that has
just been activated shall always be added to
the aggregate price for the operation of
already Activated Functionalities, until the
final price has been reached once all partial
Functionalities and the Individual HW
Devices have been put into operation.

The total price for the provision of
Additional Services of the training
according to point 5.1.4 of this Article of
the Agreement must not exceed the total
maximum financial limit of 72 000,- EUR
excluding VAT during the validity and
effectiveness of this Agreement. The
provision of Additional Services for the
installation and implementation of
individual HW devices according to point
5.1.4 of this Article of the Agreement must
not exceed the total maximum financial
limit of 713 540,- EUR excluding VAT
during the validity and effectiveness of this
Agreement and Change Services pursuant
to Clause 5.1.5. of this Article of the
Agreement shall not exceed the aggregate
maximum financial limit of EUR 100 000,-
excluding VAT during the validity and
effectiveness of this Agreement.

For the avoidance of doubt, the Parties
declare that the partial one-off prices for
the implementation or installation of each
Implementation Element in the respective
amounts as set out in Annex 3 to this
Agreement represent in aggregate, the total
contract price for the complete provision of
the Implementation Services pursuant to
Clause 5.1.1. of this Article of the
Agreement.

The Parties agree that in the event of the
Customer's termination of a part of the IT
Solution Services pursuant to Clause 3.1. of
this Agreement in accordance with the
procedure pursuant to Clause 3.2. of this
Agreement, the contract price for the
specific affected part of the IT Solution
Services pursuant to Clauses 5.1.1. to 5.1.3.
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vypovedanej Casti Sluzieb IT rieSeni podl'a
jednotlivych cien uvedenych v Prilohe ¢. 3
tejto Zmluvy.

5.7. V pripade, ze pocas u¢innosti tejto Zmluvy
ddjde k rozsireniu alebo obmene Vozového
parku Objednavatel'a o vozidlo LKW alebo
PKW, Strany vyhlasuji, Ze nedojde
k prekroceniu  celkového poctu kusov
vozidiel v ramci Vozového parku.

5.8. Strany sa dohodli na vymedzeni
predpokladaného poctu zavedenych novych
vozidiel do Vozového parku Objednavatel’a,
v nadvdznosti na jeho rozSirenie alebo
obmenu podla bodu 5.7. tohto clanku
Zmluvy, pocas doby trvania tejto Zmluvy vo
vyske 80 kusov LKW a 15 kusov PKW.
Uvedené pritom predstavuje kvalifikovany
a zdovodneny predpoklad Objednavatela.
Objednavatel’ ma aj naprick tomu pocas
trvania Zmluvy pravo jednostranne zmenit’
pocet zavedenych novych vozidiel podla
prvej vety tohto bodu, ato podla svojich
aktualnych poziadaviek s uvedenim
dévodu, pri dodrzani pravidla podl'a bodu
5.7. tohto ¢lanku Zmluvy.

5.9. V cenach uvedenych vbode 5.1. tohto
clanku  Zmluvy su obsiahnuté vSetky
naklady spojené s realizaciou a dodanim
predmetu tejto Zmluvy, vratane dopravnych
nakladov.

5.10.K cendm za poskytované Sluzby IT rieSeni
podl'a bodu 5.1. tohto ¢lanku Zmluvy bude
pripo¢itanda DPH, ktorej vyska sa vypocita
podl’a Prislusnych pravnych predpisov.

5.11. Objednavatel’ je povinny uhradzat ceny
podl'a tohto ¢lanku Zmluvy na zéklade
faktar vyhotovenych Poskytovatelom a
doporucene dorucenych  do sidla
Objednavatel'a alebo elektronicky podla
tejto Zmluvy. Poskytovatel' je opravneny
vystavovat’ faktury nasledovne:

5.11.1. faktaru na jednotlivé casti ceny
podla bodu 5.1.1. tohto ¢lanku
Zmluvy zodpovedajice
jednotlivym Prvkom
implementacie, ato po riadnej
a vCasnej implementacii ¢i inStalacii
jednotlivych Prvkov implementacie

5.7

5.8

5.9

5.10

5.11

of this Article of the Agreement shall be pro
rata reduced by the price of the terminated
part of the IT Solution Services in
accordance with the individual prices as set
out in Annex 3 to this Agreement, as
applicable.

In the event that during the term of this
Agreement, the Customer's Fleet is
expanded or replaced with an LKW or PKW
vehicle, the Parties declare that the total
number of vehicles in the Fleet will not be
exceeded.

The Parties agree to define the expected
number of new vehicles to be introduced
into the Customer's Fleet, following its
expansion or renewal pursuant to Clause
5.7. of this Article of the Agreement, during
the term of this Agreement in the amount of
80 units of LKW and 15 units of PKW. The
foregoing constitutes a qualified and
reasonable estimate by the Customer. The
Customer nevertheless retains the right
during the term of the Agreement to
unilaterally change the number of new
vehicles introduced pursuant to the first
sentence of this clause, according to its
actual requirements, stating the reason,
subject to the rule under Clause 5.7. of this
Article of the Agreement.

The prices referred to in Clause 5.1. of this
Article of the Agreement shall include all
costs associated with the execution and
delivery of the subject matter of this
Agreement, including transport costs.

VAT shall be added to the prices for the IT
Solution Services provided pursuant to
Clause 5.1. of this Article of the Agreement,
the amount of which shall be calculated in
accordance with the Applicable Legislation.
The Customer shall be obliged to pay the
prices under this Article of the Agreement
on the basis of invoices prepared by the
Provider and delivered by registered mail to
the Customer's registered office or
electronically in accordance with this
Agreement. The Provider shall be entitled to
issue invoices as follows:

5.11.1 invoice for the individual parts of
the price according to Clause 5.1.1.
of this Article of the Agreement
corresponding  to individual
Implementation Elements, after
proper and timely implementation
or installation of individual
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5.12. Poskytovatel

podla Harmonogramu aich
naslednej akceptacii zo strany
Objednavatela Vo forme
datovaného a podpisan¢ho

Akcepta¢ného protokolu, ktorého
navrh tvori Prilohu ¢. 7 tejto
Zmluvy;

fakturu na cenu podl'a bodu 5.1.2.
tohto ¢lanku Zmluvy za riadne
a vcasné poskytovanie
Prevadzkovych Sluzieb vo vztahu
ku vSetkym wuz Aktivovanym
funkcionalitdm, a to na mesaénom
zaklade;

fakturu na cenu podl'a bodu 5.1.3.
tohto ¢lanku Zmluvy na mesacnej
baze, za kazdy mesiac, v ktorom
riadne a v¢éasne poskytoval Sluzby
IT rieSeni podla bodov 3.1.3.
a 3.1.4. tejto Zmluvy;

5.11.2.

5.11.3.

5.11.4. faktaru na cenu podl'a bodov 5.1.4.
a5.1.5. tohto c¢lanku Zmluvy na
mesacénej baze, za kazdy mesiac
v ktorom riadne a v€asne
zrealizoval ~ Dodatocné  Sluzby
a Zmenové Sluzby podla riadne
vystavenej a potvrdene;j

Individualnej objednavky.

Poskytovatel’ spolu s faktirami podl'a tohto
bodu Zmluvy predlozi Objednavatelovi
podrobny rozpis poskytnutych Sluzieb IT
rieSeni podl'a bodu 3.1. Zmluvy a v pripade
Dodato¢nych Sluzieb a/alebo Zmenovych
Sluzieb tiez kopiu jednej alebo viacerych
Individualnych objednavok, na zaklade
ktorej/ktorych boli predmetné Dodato¢né
Sluzby a/alebo Zmenové sluzby poskytnuté.

tejto  Zmluvy
/ nestuhlasi [

podpisom

vyslovne sthlasi

s osobitnymi  ustanoveniami o zasielani
faktary v elektronickej podobe:
5.12.1.  Objednavatel udel’uje

Poskytovatel'ovi suhlas a opravnenie
v zmysle § 71 ods. 1 pism. b) Zakona
o DPH, aby Poskytovatel’ vyuctoval
dodanie plnenia faktirou
v elektronickej podobe. Poskytovatel
tymto nadobuda opravnenie
vystavovat’ Objednavatel'ovi
Elektronicka faktru za dodanie

5.12

5.12.1 The Customer

Implementation Element according
to the Schedule and their
subsequent acceptance by the
Customer in the form of a dated
and signed Acceptance Protocol, a
draft of which forms Annex 7 to
this Agreement;

invoice for the price pursuant to
Clause 5.1.2. of this Article of the
Agreement for the proper and
timely provision of the Operational
Services in relation to all already
Activated Functionalities, on a
monthly basis;

invoice for the price pursuant to
Clause 5.1.3. of this Article of the
Agreement for each month in
which it has duly and timely
provided the IT Solution Services
pursuant to Clauses 3.1.3. and
3.1.4. of this Agreement on a
monthly basis;

an invoice for the price under
Clauses 5.1.4. and 5.1.5. of this
Atrticle of the Agreement for each
month in which it has duly and
timely performed  Additional
Services and Change Services in
accordance with a duly issued and
confirmed Individual Order, on a
monthly basis.

Together with the invoices pursuant to this
clause of the Agreement, the Provider shall
submit to the Customer a detailed
breakdown of the IT Solution Services
provided pursuant to Clause 3.1. of the
Agreement and, in the case of Additional
Services and/or Change Services, also a
copy of one or more Individual Orders on
the basis of which the Additional Services
and/or Change Services in question have
been provided.

By signing this Agreement, the Provider
expressly agrees X / does not agree L1 with
the special provisions on invoice sending in
electronic form:

5.11.2

5.11.3

5.11.4

grants the Provider
consent and authorization in accordance
with Section 71(1)(b) of the VAT Act,
for the Provider to bill the delivery of the
performance by invoice in electronic
form. The Provider acquires the right to
issue the Electronic invoice to the
Customer for the delivery of the
performance and the Electronic invoice
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plnenia a Elektronickd faktara je
plnohodnotnou nahradou listinnej
faktiry. Odoslanim Elektronickej
faktiry uz Poskytovatel nie je
povinny Objednavatelovi zasielat
faktary v listinnej podobe, ak nie je v
Zmluve stanovené inak.
Objednavatelovi na zaklade jeho
predchadzajicej pisomnej ziadosti je
Poskytovatel  opravneny  zaslat’
faktiru aj v listinnej podobe.
Vierohodnost’ pévodu, neporusenost’
obsahu a Citatelnost’ faktiry poslanej
elektronicky musi byt zabezpecena
podl'a § 71 ods. 3 Zakona o DPH.

5.12.2.  Poskytovatel je povinny

elektronicka  fakturu  doruCovat’
Objednavatel'ovi formou
elektronickej posty, a to na jeho e-
mailovii adresu faktury@olo.sk.
Dorucenie Elektronickej faktury na e-
mailovii  adresu  Objednavatela
povazuje za predloZenie a dorucenie
vyuctovania za dodanie plnenia
Objednavatel'ovi a e-mailova adresa
sa popri adrese sidla Objednavatela
povazuje za adresu pre zasiclanie
faktr.

5.12.3.  Objednavatel' vyhlasuje, ze: (i)

ma pristup k e-mailovej adrese, (ii)
nenesie zodpovednost’ za akykol'vek
unik informacii z e-mailu
Poskytovatel’a, (iii) zverejiuje udaje
spristupnené  Objednavatelovi v
dorucenej  elektronickej  faktlre;
v pripade, ak faktra obsahuje udaje,
ktoré st predmetom obchodného
tajomstva, je Poskytovatel povinny
tieto udaje oznacit’.

5.12.4.  Objednavatel je povinny vopred

pisomne oznamit' Poskytovatel'ovi
akukol'vek zmenu, ktord by mohla
mat  vplyv na  doruCovanie
Elektronickych faktir, najmd zmenu
e-mailovej adresy.

5.12.,5. Pre vylicCenie pochybnosti,

Elektronicka faktira zaslana v zmysle
tejto Zmluvy sa povazuje za dorucent
Objednavatelovi  uplynutim 2
(slovom: dvoch) pracovnych dni odo
dna  preukazatelného  odoslania
Elektronicke;j faktary
Objednavatelovi ~ Poskytovatel'om
prostrednictvom elektronickej posty
na e-mailova adresu. V pripade, ak

is a full replacement for the paper
invoice. By sending the Electronic
invoice, the Provider is no longer obliged
to send invoices to the Customer in paper
form, unless otherwise stipulated in the
Agreement. Based on his previous
written request, the Provider is entitled
also to send an invoice in paper form to
the Customer. The credibility of the
origin and the integrity of the content of
the invoice sent electronically must be
guaranteed according to Section 71(3) of
the VAT Act.

5.12.2The Provider is obliged to deliver the
electronic invoice to the Customer by
email, to his e-mail address
faktury@olo.sk. Delivery of the
Electronic invoice to the customer's
e-mail address is considered to be a
submission and delivery of a bill for
delivery of performance to the
Customer and e-mail address is
considered to be an address for
sending invoices in addition to the
Customer's registered office.

5.12.3 The Customer declares that: (i) he has
access to the e-mail address, (ii) he is
not responsible for any leakage of
information from the Provider's e-
mail, (iii)) publishes data made
available to the Customer in the
delivered Electronic invoice; if the
invoice contains data that is subject to
trade secrets, the Provider is obliged
to mark this data.

5.12.4The Customer is obliged to notify the
Provider in writing in advance of any
change that could affect the delivery
of the Electronic invoices, in
particular the change in e-mail
addresses.

5.12.5For the avoidance of doubt, the
Electronic invoice sent in accordance
with this Agreement shall be deemed
delivered to the Customer after 2
(two) working days from the date of
proven sending of the Electronic
invoice to the Customer by email to
e-mail address. In the event that it will
not be possible to deliver the
Electronic invoice to the Customer to
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5.14.

5.15.

5.16.

5.17.

nebude mozné dorucit’” Elektronicku
faktaru Objednavatelovi na jeho e-
mailovii adresu je Poskytovatel
povinny dorucit Objednavatelovi
faktiru v listinnej podobe
a informovat’ o tom Objednavatel’a e-
mailom alebo telefonicky.

5.12.6.  Strany nezodpovedaju za
netplnost  udajov  alebo  ich
poskodenie spdsobné poruchou pocas
dorucovania prostrednictvom siete
internet a nezodpoveda za Skody
vzniknuté z doévodu nekvalitného
pripojenia Strany do siete internet,
alebo vzniknuté z dévodu akejkol'vek
nemoznosti Strany pripojit’ sa (ziskat’
pristup) do siete internet.

5.13. Podkladom pre uhradu ceny podla tohto

¢lanku Zmluvy je faktura vyhotovena
Poskytovatel'om, ktora musi obsahovat
nalezitosti danového dokladu podla
Prislusnych pravnych predpisov.

Splatnost’ riadne vystavenych faktur, t. j. so
vsetkymi  daflovymi nédlezitostami, je
dohodnuta na 30 (slovom: tridsat) dni od
datumu riadneho  dorucenia  faktlry
Objednavatel'ovi.

Ak faktira nebude obsahovat’ stanovené
nalezitosti podla Prislusnych pravnych
predpisov, Objednavatel je opravneny
vratit’ faktiru v lehote 7 (slovom: siedmich)
pracovhych dni od jej obdrzania
Poskytovatel'ovi s uvedenim chybajtcich
nalezitosti alebo nespravnych udajov.
V takom pripade sa prerusi plynutie lehoty
splatnosti a nova lehota splatnosti zacne
plynat  dorucenim opravenej faktary
Objednavatel'ovi.

Poskytovatel’ vyslovne prehlasuje, Ze st mu
zname vsetky podmienky poskytovania
Sluzieb IT rieSeni podla bodu 3.1. tejto
Zmluvy, rovnako ako aj situicia
Objednavatela  stvisiaca s realizaciou
predmetu Zmluvy, ako aj vSetky skutocnosti
rozhodujuce pre realizaciu predmetu
Zmluvy. Dodato¢né poziadavky
Poskytovatel’a, ktoré vyplyvaju z tychto
dovodov, nebudil uznané.

Okrem zmluvnych pokut podla bodu 4.6.
Zmluvy, Poskytovatel uhradi
Objednavatel'ovi zmluvna pokutu vo vyske
150 000,- EUR (slovom: stopdtdesiattisic.
eur), ak porusi svoju povinnost’ ml¢anlivosti

5.13

5.14

5.15

5.16

5.17

his e-mail address, the Provider is
obliged to deliver the invoice to the
Customer in paper form and inform
the Customer by email or telephone.

5.12.6Parties are not responsible for
incomplete data or its damage caused
by failure during delivery via the
Internet and is not liable for damages
caused by poor Parties connection to
the Internet, or caused by any
inability of the Parties to connect
(gain access) to the Internet.

The basis for payment of the price under
this Article of the Agreement shall be an
invoice drawn up by the Provider, which
shall contain the elements of a tax document
in accordance with the Relevant Laws.

The due date of duly issued invoices, i.e.
with all tax details, is agreed to be 30 (thirty)
days from the date of proper delivery of the
invoice to the Customer.

If the invoice does not contain the specified
elements according to the Relevant Laws,
the Customer is entitled to return the invoice
within 7 (seven) working days from its
receipt to the Provider, indicating the
missing elements or incorrect data. In such
case, the due date lapsing period shall be
interrupted and a new due date lapsing
period shall commence upon delivery of the
corrected invoice to the Customer.

The Provider expressly declares that it is
aware of all the conditions for the provision
of IT Solution Services pursuant to Clause
3.1. of this Agreement, as well as the
situation of the Customer related to the
implementation of the subject matter of the
Agreement, as well as all the decisive facts
for the implementation of the subject matter
of the Agreement. Additional requirements
of the Provider resulting from the following
reasons shall not be recognised.

In addition to the contractual penalties
under Clause 4.6. of the Agreement, the
Provider shall pay the Customer a
contractual penalty of EUR 150 000,- Eur
(one hundred and fifty thousand euros) in
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podla ¢l. 10 Zmluvy a Poskytovatel’ uhradi
Objednavatel'ovi zmluvna pokutu vo vyske
10. 000,- EUR (slovom: desattisic eur)
v pripade, ak:

5.17.1.  Poskytovatel’ zmeni
subdodavatel’a pocas trvania Zmluvy,
pricom novy subdodavatel nespina
podmienky podla § 32 Zakona
0 verejnom obstaravani;

5.17.2. Poskytovatel  porusil, alebo
riadne aUplne nevykonal povinnost
predlozit Objednavatelovi pisomnu
ziadost o zmenu a/alebo doplnenie
nového subdodavatela podl'a ¢lanku 11
tejto Zmluvy.

5.18.Poskytovatel’ je povinny Objednavatelovi

uhradit’ zmluvna pokutu v lehote do 30

(slovom: tridsiatich) kalendarnych dni od

jej uplatnenia Objednavatel'om.

5.19.Poskytovatel’ je povinny Objednavatel'ovi
uhradit’ zmluvnt pokutu, aj ked’ poruSenie
povinnosti nezavinil.

5.20.Poskytovatel’ je povinny Objednavatelovi
uhradit’ zmluvnua pokutu , aj ked’ porusenim
povinnosti  nevznikla ~ Objednévatel’ovi

Skoda.

5.21.Zmluvna pokutu mozno ulozit’ i popri
naroku uplatnenom z vad plnenia a naroku
na nahradu $kody alebo zmluvnej pokute zo

Zmluvy uplatnenej z iného dovodu.

5.22. Zaplatenim zmluvnej pokuty
Poskytovatelom nie je dotknuty narok
Objednavatela na  ndhradu  Skody
presahujicej zmluvni pokutu ana
odstupenie od Zmluvy.

5.23. Zaplatenie zmluvnej pokuty alebo nahrady

Skody nezbavuje Poskytovatel'a povinnosti

dodat’ riadne plnenie podla tejto Zmluvy.

To neplati, ak Objednavatel’ v dosledku

omeskania Poskytovatela vyuzil svoje

pravo odstipit’ od zmluvy, alebo Zmluva
zanikla inym spdsobom.
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the event that the Provider has breached
confidentiality obligations according to
Article 10 of this Agreement and the
Provider shall pay the Customer a
contractual penalty of EUR 10.000,- (ten
thousand euros) in the event that:

5.17.1 the Provider changes the subcontractor

5.17.2

5.18

5.19

5.20

5.21

5.22

5.23

during the term of the Agreement and the
new subcontractor does not meet the
conditions under Section 32 of the Public
Procurement Act;

the Provider has breached, or has failed
to properly and fully perform, its
obligation to submit to the Customer a
written request to change and/or add a
new subcontractor pursuant to Article 11
of this Agreement.

The Provider is obliged to settle to the
Customer the contractual penalty within 30
(thirty) calendar days from its application
by the Customer.

The Provider is obliged to settle the
contractual penalty even if the breach of
obligation was not caused by the Provider.
The Provider is obliged to settle the
contractual penalty even if the breach of the
obligation has not caused damage to the
Customer.

The contractual penalty may also be
imposed in addition to a claim based on
defects in performance and a claim for
damages or a contractual penalty under the
Agreement based on another ground.
Payment of the contractual penalty by the
Provider is without prejudice to the
Customer's right to compensation for
damages in excess of the contractual
penalty and to withdrawal from the
Agreement.

The payment of a contractual penalty or
damages does not relieve the Provider of
the obligation to deliver proper
performance pursuant to the Agreement.
This shall not apply if the Customer has
exercised its right of withdrawal as a result
of the Provider's delay or the Agreement
has otherwise terminated.




5.24. Poskytovatel je opravneny poziadat’
Objednavatel’a o navysenie jednotkovych
cien prilohy €. 3 Cena najskor po uplynuti
2 (dvoch) rokov odo dia ucinnosti tejto
Zmluvy. Strany sa dohodli, Ze cena tejto
Zmluvy moéze byt navysena jedenkrat (1x)
za kalendarny rok vylucne pri splneni
nasledovnych podmienok:

(i) predmetom navysenia budi jednotkové
ceny poloziek uvedené v prilohe €. 3
Cena, a to vyluéne o0 2,5 %;

(i1) navysenie jednotkovych cien poloziek
uvedenych v prilohe ¢. 3 Cena bude
s u¢innost'ou od 1.3. prislusného
kalendarneho roka

(iii) Poskytovatel’ poziada Objednévatel’a
pisomne o navysenie jednotkovych cien
uvedenych v prilohe ¢. 3 Cena do 31.1.
prislusného kalendarneho roka;

(iv) navysenie sa bude vztahovat' /
aplikovat’ vylu¢ne na jednotkové ceny
poloziek uvedené v prilohe ¢. 3 Cena,
stipec ,.Infla¢na dolozka* oznacené
priznakom ,,Yes®, t.j. jednotkové ceny
ostatnych poloZiek bez tohto priznaku
budi pevné a nemenné.

V pripade, ak nedojde k splneniu vSetkych
uvedenych podmienok, neddjde k navySeniu
aktualne platnych jednotkovych cien poloziek v
prilohe ¢.3 Cena v ramci prislusného
kalendarneho roka.

5.24 The Provider is entitled to request the
Customer to increase the unit prices in
Annex No. 3 Price no earlier than after the
expiration of 2 (two) years from the
effective date of this Agreement The
Parties agree that the price of this
Agreement may be increased one (1) time
per calendar year only if the following
conditions are met:

(1) the unit prices of the items listed in
Annex 3 Price shall be subject to
increase, exclusively by 2,5%);
the increase in the unit prices of the
items listed in Annex 3 Price shall
be effective from 1 March of the
relevant calendar year;

(i)

(iii))  the Provider shall request the
Customer in writing to increase the
unit prices specified in Annex 3
Price by the Inflation rate always
no later than on 31 January of the
relevant calendar year.

the increase shall apply exclusively
to the unit prices of the items listed
in Annex 3 Price, column
"Inflation Clause", marked "Yes",
i.e. the unit prices of the other
items without such flag shall be
fixed and unchanged.

(iv)

In the event that all of the above-stated conditions
are not met, there shall be no increase in the
currently applicable unit prices of the items in
Annex 3 Price within the relevant calendar year.
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TRVANIE ZMLUVY

Strany uzatvaraju tato Zmluvu na dobu
ur¢itd, a to nasledovne:

6.1.1. v Casti tykajucej sa Casti predmetu
Zmluvy podla bodu 3.1.1. tejto
Zmluvy, na dobu do poskytnutia
Implementac¢nych Sluzieb,
v kazdom pripade vSak na dobu
najviac 2 (slovom: dvoch) rokov od
datumu tc¢innosti Zmluvy; a

6.1.2 vostatnej casti tykajicej sa casti
predmetu Zmluvy podla bodov 3.1.2.
az 3.1.6. tejto Zmluvy, na dobu
vtrvani 5 (slovom: pdt) rokov od
datumu ucinnosti Zmluvy,
s moznostou prediZenia trvania tejto
Casti o dalsie 2 (slovom: dva) roky
formou uplatnenia opcie.

6.2. Objednavatel sa zavizuje opciu podla bodu

6.1.2. tohto ¢lanku Zmluvy uplatnit’ vzdy
najneskor 1 (slovom: jeden) mesiac pred
uplynutim doby trvania casti tejto Zmluvy
podl'a bodu 6.1.2. tohto ¢lanku Zmluvy.
Objednavatel’ opciu uplatni pisomnym
oznamenim adresovanym Poskytovatel'ovi,
z ktorého je zjavna vola predizit dobu
trvania prisluSnej cCasti tejto Zmluvy

v sulade s podmienkami Zmluvy,
s vyuzitim postovej sluzby potvrdenia
dorucenia ozndmenia Poskytovatel'ovi.
V pripade, ze oznamenie podla
predchadzajuce;j vety nebude
Poskytovatel'ovi dorucené v lehote podla
prvej vety tohto bodu, wuplatni sa

nevyvratitelna domnienka, Ze k uplatneniu
opcie nedoslo.

6.

DURATION OF THE AGREEMENT

6.1. The Parties enter into this Agreement for a

fixed term, as follows:

6.1.1 in so far as it relates to the part of the
subject matter of the Agreement
pursuant to Clause 3.1.1. of this
Agreement, for a period until the
provision of the Implementation
Services, but in any event for a period
of not more than 2 (two) years from
the effective date of the Agreement;
and

in the remaining part concerning the
parts of the subject matter of the
Agreement pursuant to Clauses 3.1.2.
to 3.1.6. of this Agreement, for a
period of 5 (five) years from the
effective date of the Agreement, with
the possibility of extending the
duration of this part for a further 2
(two) years by exercising an option.

6.2 The Customer commits to exercise the

option under Clause 6.1.2. of this Article of
the Agreement at least 1 (one) month prior
to the expiry of the term of the part of this
Agreement under Clause 6.1.2. of this
Article of the Agreement. The Customer
shall exercise the option by a written notice
addressed to the Provider, indicating its
intention to extend the duration of the
relevant part of this Agreement in
accordance with the terms of the
Agreement, using the postal service of
acknowledgement of receipt of the notice to
the Provider. In the event that the notice
pursuant to the preceding sentence is not
received by the Provider within the time
period specified in the first sentence of this
clause, an irrebuttable presumption shall
apply that the option has not been
exercised.
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6.3 Uctinnost tejto Zmluvy sa konéi:

6.3.1 vo vztahu k ¢asti Zmluvy tykajicej
sa predmetu Zmluvy podla bodu
3.1.1. tejto Zmluvy, uplynutim doby,
na ktori bola tato cast Zmluvy
v zmysle bodu 6.1.1. tohto ¢lanku
Zmluvy wuzatvorend avo vztahu
k ¢asti Zmluvy tykajicej sa predmetu
Zmluvy podl'a bodov 3.1.2. az 3.1.6.
tejto Zmluvy, uplynutim doby, na
ktoru bola tato cast’ Zmluvy v zmysle
bodu 6.1.2. tohto ¢lanku Zmluvy
uzatvorena alebo o ktorti bolo jej
trvanie predizené uplatnenim opcie
v stlade s bodmi 6.1.2. a 6.2. tohto
¢lanku Zmluvy;

6.3.2 pisomnou dohodou Stran o ukonceni
tejto Zmluvy ku diu uvedenému
v takejto dohode;

6.3.3 odstapenim od Zmluvy podl'a bodov
6.4. a 6.5. tohto ¢lanku Zmluvy.

6.4 Objednavatel je opravneny pisomne
odstupit’ od tejto Zmluvy z niektorého
z nasledovnych dévodov:

ak je  Poskytovatel v omeskani
s poskytovanim Sluzieb IT rieSeni podl'a
bodu 3.1. tejto Zmluvy o viac ako 14
(slovom: $trndst) dni;

6.4.1

6.4.2 vo¢i Poskytovatelovi je =zacaté
konanie o zruSeni spolocnosti bez
likvidacie alebo Poskytovatel’ vstupil
do likvidacie, alebo je Poskytovatel
v upadku a tato skutoc¢nost’
neoznamil pisomne Objednavatel'ovi
bez zbyto¢ného odkladu odo dna
vzniku upadku Poskytovatel'a;

6.4.3 ak Poskytovatel' porusi aktkol'vek
z jeho povinnosti uvedenu v ¢lanku 4

tejto Zmluvy;

6.4.4 uvedenych v ustanoveni § 19 Zakona

0 verejnom obstaravani;

v pripade, ak Poskytovatel
neakceptuje  novu  Individudlnu
objednavku podla bodu 3.6. tejto
Zmluvy;

6.4.5

6.3 This Agreement shall terminate:

6.3.1 in relation to the part of the Agreement
relating to the subject matter of the
Agreement pursuant to Clause 3.1.1. of
this Agreement, upon expiry of the
period for which that part of the
Agreement was concluded pursuant to
clause 6.1.1. of this Article of the
Agreement, and in relation to the part of
the Agreement relating to the subject
matter of the Agreement pursuant to
Clauses 3.1.2. to 3.1.6. of this
Agreement, upon expiry of the period for
which that part of the Agreement was
concluded pursuant to Clause 6.1.2. of
this Article of the Agreement or for
which its duration has been extended by
the exercise of the option in accordance
with Clauses 6.1.2. and 6.2. of this
Article of the Agreement;

by written agreement of the Parties to
terminate this Agreement on the date
specified in such agreement;

6.3.2

6.3.3 by withdrawing from the Agreement
pursuant to Clauses 6.4. and 6.5. of this

Article of the Agreement.

6.4 The Customer shall be entitled to withdraw
from this Agreement in writing for any of
the following reasons:

6.4.1 if the Provider is in delay with the
provision of IT Solution Services
pursuant to Clause 3.1. of this Agreement

for more than 14 (fourteen) days;

6.4.2 the Provider is subject to dissolution
proceedings without liquidation or the
Provider has entered liquidation, or the
Provider is bankrupt and has not notified
the Customer in writing without undue
delay from the date of the Provider's

bankruptcy;

6.4.3 if the Provider breaches any of its
obligations set out in Article 4 of this

Agreement;

6.4.4 referred to in Section 19 of the Public

Procurement Act;

6.4.5 if the Provider does not accept a new
Individual Order pursuant to Clause 3.6.

of this Agreement;
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6.5

6.6

6.7

6.8

6.4.6 Poskytovatel zavaznym spOsobom
porusi povinnosti  bezpecnosti
a ochrany zdravia pri praci, ochrany
pred poziarmi, ochrany zivotného
prostredia alebo interné smernice
a pokyny Objednavatel’a na zaistenie
bezpecnosti. Za zadvazné porusenie sa
povazuje také poruSenie, ktoré je
objektivne sposobilé ohrozit’ zdravie,
zivot, zivotné prostredie a/alebo
sposobit’ znacni skodu, pricom za
zna¢nt Skodu sa povazuje Skoda vo

vyske 20000,- EUR (slovom:
dvadsattisic eur);
6.4.7 zinych  dbévodov  stanovenych

Obchodnym zakonnikom.

Poskytovatel je opravneny pisomne
odstupit od tejto Zmluvy z niektorého
z nasledovnych dévodov:

6.5.1 Objednavatel  je v omeskani
s thradou ceny za poskytnuté
Sluzby IT rieSeni podla bodu 3.1.
tejto Zmluvy o viac ako 60 (slovom:
Sestdesiat) dni,

6.5.2 vo¢i Objednavatelovi je zacaté
konanie o zruSeni spolocnosti bez
likvidécie alebo Objednavatel vstupil
do likvidacie alebo je Objednavatel
v upadku a tato skuto¢nost’
neoznamil pisomne Poskytovatelovi
bez zbyto¢ného odkladu odo dna
vzniku upadku Objednavatel’a;

6.5.3 zinych  dovodov  stanovenych

Obchodnym zakonnikom.
Odstapenie je ucinné nasledujici den po
jeho doruceni druhej Strane a Zmluva
zanikd  dnom  U¢innosti  pisomného
odstupenia. = Tato  Zmluva  zanikne
a zavizkovy vztah nou zaloZeny skonci
0 24:00 hod. dia, kedy uplynie lehota podl'a
predchadzajicej vety tohto bodu.

Poskytovatel’ sa zavdzuje, Ze najmenej 3
(slovom: tri) mesiace pred skonéenim tejto
Zmluvy pisomne upozorni Objednavatela
na vSetky opatrenia potrebné na to, aby sa
zabranilo vzniku S$kody bezprostredne
hroziacej Objednavatel'ovi nedokoncenim
niektorej z ¢innosti podl’a tejto Zmluvy.
Zanikom tu¢innosti tejto Zmluvy nie su
dotknuté:

6.4.6 the Provider seriously infringes the
obligations of safety and health at work,
fire protection, environmental protection
or internal directives and instructions of
the Customer to ensure safety. A serious
infringement is an infringement which is
objectively liable to endanger health, life,
the environment and/or to cause
significant damage, with damage
amounting to EUR 20.000,- (twenty
thousand euro) being deemed serious
damage;

6.4.7 for other reasons stipulated by the

Commercial Code.

6.5 The Provider shall be entitled to withdraw
from this Agreement in writing for any of
the following reasons:
the Customer is in delay with payment of
the price for the IT Solution Services
provided pursuant to Clause 3.1. of this
Agreement for more than 60 (sixty) days;

6.5.1

6.5.2 proceedings for the dissolution of the
company without liquidation have been
initiated against the Customer or the
Customer has entered liquidation or the
Customer is bankrupt and has not
notified the Provider of this fact in
writing without undue delay from the
date of the occurrence of the Customer’s

bankruptcy;

6.5.3 for other reasons stipulated by the

Commercial Code.

6.6 The withdrawal shall be effective on the day
following its delivery to the other Party and
the Agreement shall terminate on the
effective date of the written withdrawal.
This Agreement shall terminate and the
obligation created hereby shall end at 24:00
hours on the date on which the period under
the preceding sentence of this clause
expires.

The Provider undertakes to notify the
Customer in writing at least 3 (three)
months prior to the termination of this
Agreement of all measures necessary to
prevent damage imminent to the Customer
by failure to complete any of the activities
under this Agreement.

The termination of this Agreement shall not
affect:

6.7

6.8
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6.8.1

6.8.2

7.1

7.2

7.3

ucinnost’ ¢lanku 8 (Opravnené osoby),
Clanku 9 (Dorucovanie), ¢lanku 10
(Dovernost’  informacii), ¢lanku 12
(Zaverecné ustanovenia) atych
ustanoveni Zmluvy, ktorych u¢innost’
podl’a tejto Zmluvy a/alebo vzhl'adom na
ich povahu ma trvat aj po ukonceni
ucinnosti tejto Zmluvy;

narok na zaplatenie zmluvnej pokuty a na
nahradu Skody spodsobenej porusenim
a/alebo nesplnenim povinnosti Strany
podla tejto Zmluvy ako aj regresné
naroky Objednavatela.

TERMINY PLNENIA, ODOVZDANIE
A PREVZATIE PLNENIA

Poskytovatel’ je povinny dodrzat' vSetky
terminy plnenia (lehoty dodania), ktoré su
uvedené v Zmluve alebo v jej prilohach, ak
sa Strany nedohodnt inak.

Poskytovatel’ sa zavédzuje zrealizovat’ pre
Objednavatela vSetky Sluzby IT rieSeni
podla bodu 3.1. tejto Zmluvy najmi
v sulade s Harmonogramom, v ktorom su
uvedené zavizné lehoty pre implementaciu
jednotlivych Modulov pozadovanej
Platformy. Harmonogram implementacie
jednotlivych Funkcionalit, z ktorych tieto
Moduly pozostavaju st Strany opravnené
upravit na zaklade dohody v priebehu
trvania tejto Zmluvy, ato po vykonani

implementacnej analyzy, pricom
Poskytovatel  navrhne  harmonogram
implementacie Objednavatelovi po

vykonani implementacnej analyzy, ato
najneskor do 14 (slovom: $trndst) dni po
potvrdeni vysledku  implementacne;j
analyzy Objednavatelom v Akceptatnom
protokole, ktorého vzor tvori Prilohu ¢.7
tejto Zmluvy. Objednavatel’ sa zavizuje
tento implementacny ~ harmonogram
schvalit' alebo primerane upravit do 14
(slovom: Strnastich) dni odo dna jeho
dorucenia.

V pripade posunu terminu zo strany
Objednavatela sa pomernym spOsobom
posuvaju vsetky dalSie terminy plnenia

predmetu Zmluvy v zmysle
Harmonogramu. Pre vylucenie
pochybnosti, Strany nie sl povinné

uzatvorit dodatok k Zmluve v pripade

6.8.1

6.8.2

7.1

7.2

7.3

the effectiveness of Article 8 (Authorized
Persons), Article 9 (Delivery), Article 10
(Information Confidentiality), Article 12
(Final Provisions) and those provisions
of the Agreement which by this
Agreement and/or by their nature are
intended to survive the termination of
this Agreement;

the right to payment of a contractual
penalty and to compensation for damages
caused by the breach and/or non-
fulfilment of the Party’s obligations
under this Agreement , as well as the
Customer’s recourse claims.

DATES OF FULLFILMENT,
DELIVERY AND ACCEPTANANCE
OF PERFORMANCE

The Provider is obliged to meet all
performance deadlines (delivery deadlines)
specified in the Agreement or its annexes,
unless the Parties agree otherwise.

The Provider undertakes to provide the
Customer with all IT Solution Services
pursuant to Clause 3.1. of this Agreement,
in particular in accordance with the
Schedule, which specifies the binding
deadlines for the implementation of
individual Modules of the required
Platform. The Parties are entitled to adjust
the Schedule for the implementation of
individual Functionalities comprising these
Modules s by agreement during the term of
this Agreement, after the implementation
analysis has been carried out, whereby the
Provider shall propose the implementation
schedule to the Customer after the
implementation analysis has been carried
out, but no later than within 14 (fourteen)
days after the confirmation of the result of
the implementation analysis by the
Customer in the Acceptance Protocol, the
draft of which forms Annex 7 to this
Agreement. The Customer undertakes to
approve or modify this implementation
schedule accordingly within 14 (fourteen)
days from the date of its receipt.

In the event of a postponement of the
deadline by the Customer, all other
deadlines for the performance of the subject
matter of the Agreement shall be postponed
proportionally in accordance with the
Schedule. For the avoidance of doubt, the
Parties are not obligated to conclude a
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7.4

7.5

7.6

8.1

8.2

8.3

posunu terminov podla tohto bodu tejto
Zmluvy, avSak Objednavatel' sa zavizuje
posun terminov pisomne (e-mailom)
oznamit’ Poskytovatel'ovi a Poskytovatel je
povinny do 1 (slovom: jedného) pracovného
dna potvrdit’ Objednavatel’'ovi prijatie tohto
oznamenia pisomne (e-mailom).

Odovzdanie a prevzatie plnenia Sluzieb IT
rieSeni podla bodu 3.1. tejto Zmluvy
potvrdia Strany v Akceptacnom protokole,
ktorého vzor tvori Prilohu €. 7 tejto Zmluvy.
Poskytovatel je povinny v primeranom
predstihu oznamit’ Objednavatel'ovi presny
termin a ¢as odovzdania plnenia.

Akceptacny protokol Strany spiSu aj
v pripade, ak plnenie Sluzieb IT rieSeni
podla bodu 3.1. tejto Zmluvy bude
poskytnuté po Castiach.

Objednavatel si  vyhradzuje  pravo
neprevziat plnenie podla tejto Zmluvy
alebo jeho cast, ak vykazuje vady.
Sucastou Akceptacného protokolu
vzmysle tejto  Zmluvy budd aj
zdokumentované vysledky testovani.

OPRAVNENE OSOBY

Ukony spojené s plnenim tejto Zmluvy st
okrem Statutdrnych organov opravnené
vykonavat nasledovné osoby:

8.1.1 za Objednavatela: Maria Weisel
Pappova, weisel@olo.sk,
+421 918 110 144
8.1.2 za Poskytovatela: : Stephan Vogt,
s.vogt@c-trace.de, +49 151
55068554
Ukony, ktoré sa dotykajii platnosti,
ucinnosti a/alebo obsahu tejto Zmluvy,
a ukony v sudnom, spravnom,
rozhodcovskom alebo inom konani pred
organmi verejnej moci su opravnené
vykonavat’ vyluéne $tatutarne organy Stran
alebo osoby vyslovne pisomne
splnomocnené Stranami.
Kazda Strana je povinna bez zbyto¢ného
odkladu informovat’ druht
Stranu o obmedzeniach a/alebo zmenach
opravnenia 0sd6b uvedenych v bode 8.1.

amendment to the Agreement in case that
the deadlines pursuant to this Article of the
Agreement are postponed, however the
Customer commits to notify the Provider of
the postponed deadlines in written (via e-
mail) and the Provider is obligated to
confirm the receipt of the Customer
notification within 1 (one) working day in
written (via e-mail).

7.4 The Parties shall confirm the handover and
acceptance of the performance of the IT
Solution Services pursuant to Clause 3.1. of
this Agreement in the Acceptance Protocol,
a draft of which forms Annex 7 to this
Agreement. The Provider is obliged to
notify the Customer in reasonable time in
advance of the exact date and time of
handover of the performance.

7.5 The Parties shall also execute the
Acceptance Protocol if the performance of
the IT Solution Services pursuant to Clause
3.1. of this Agreement is to be provided in
parts.

7.6 The Customer reserves the right not to
accept the performance under this
Agreement or part thereof if it is defective.
The documented results of testing shall
form part of the Acceptance Protocol under
this Agreement.

8 AUTHORISED PERSONS

8.1 In addition to the statutory bodies, the
following persons shall be entitled to
perform acts related to the execution of this
Agreement:

8.1.1 for the Customer: Maria Weisel Pappova,

weisel@olo.sk, +421 918 110 144

8.1.2  for the Provider: Stephan Vogt,
s.vogt(@c-trace.de, +49 151 55068554

8.2 Acts affecting the validity, effectiveness
and/or content of this Agreement and acts in
judicial, administrative, arbitration or other
proceedings before public authorities shall
be performed exclusively by the statutory
bodies of the Parties or by persons expressly
authorized in writing by the Parties.

8.3 Each Party shall inform the other Party
without undue delay of any restrictions
and/or changes to the authority of the
persons referred to in clause 8.1. of this
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tohto c¢lanku Zmluvy. V pripade tychto
zmien nie je potrebné uzatvarat dodatok
k Zmluve.

article of the Agreement. In case of changes
in these data, it is not necessary to conclude
an amendment to this Agreement.

9.2

9.3

94

DORUCOVANIE

Pisomnosti v listinnej podobe tykajuce sa
pravnych vztahov zalozenych medzi Stranami
touto Zmluvou sa dorucuji doporucene
prostrednictvom Slovenskej posty, a.s. alebo
in¢ho dorucovatela dorucenim na adresu
Strany uvedenu v zahlavi Zmluvy, ak nie je
vtejto Zmluve uvedené inak. Ostatné
pisomnosti sa dorucuju tiez prostrednictvom
elektronickej posty. Kazda Strana je povinna
oznamit' druhej Strane kazdi zmenu svojho
sidla podl'a zasad uvedenych v tomto ¢lanku do
3 (slovom: troch) dni odo dia zmeny sidla.

Ak Strana neprevezme pisomnost’ na adrese
uvedenej vtejto Zmluve, povazuje sa
pisomnost’ po 3 (slovom: troch) diioch od jej
vratenia odosielatelovi za dorucent, ato aj
vtedy, ak sa adresat o tom nedozvie. VSetky
pravne ucinky doruCovanych pisomnosti
nastani v tomto pripade diiom, ktorym sa
pisomnost’ povazuje za dorucend.

V pripade  dorucovania  prostrednictvom
elektronickej posty (e-mailom) sa pisomnost
povazuje za dorucenu bud’ prijatim potvrdenia
druhej Strany o doruceni pisomnosti alebo
uplynutim 3 (slovom: troch) pracovnych dni od
odoslania.

Strany sa dohodli, Ze pisomnosti obsahujice
pravne ukony tykajlce sa ukoncenia Zmluvy sa
povazuju za doruCené len v pripade, ze je
pisomnost  doru¢ovana  prostrednictvom
Slovenskej  posty, a.s. alebo iného
dorucovatela, ato doruCenim pisomnosti na
adresu Strany uvedenu v zdhlavi Zmluvy
svyuzitim  sluzby ,Doru¢enka® alebo
rovnocennej zasielatel'skej sluzby
dokumentujucej skutocné prijatie zasielky.

9.2

9.3

94

DELIVERY

Documents in documentary form relating to the
legal relations established between the Parties
by this Agreement shall be delivered by
registered mail through the Slovak Post
company (Slovenska posta, a.s.) or other
carrier by delivery to the address of the Party
specified in the header of the Agreement,
unless otherwise specified in this Agreement.
Other documents shall also be delivered by
electronic mail (e-mail). Each Party shall notify
the other Party of any change of its registered
office in accordance with the principles set out
in this article within 3 (three) days of the date
of the change of registered office.

If a Party fails to receive a document at the
address specified in this Agreement, the
document shall be deemed to have been
delivered 3 (three) days after it has been
returned to the sender, even if the addressee is
not aware of it. In this case, all legal effects of
the documents served shall take effect on the
date on which the document is deemed to have
been served.

In the case of service by electronic mail (e-
mail), the document shall be deemed to have
been delivered either upon receipt of the other
Party’s acknowledgement of receipt of the
document or upon the expiry of 3 (three)
working days from the date of dispatch.

The Parties agree that documents containing
legal acts relating to the termination of the
Agreement shall be deemed to have been
delivered only if the document is delivered by
means of the Slovak Post company or any other
carrier, by delivering the document to the
address of the Party specified in the header of
the Agreement, using the service “Delivery
Note” or equivalent forwarding service
documenting the actual receipt of the shipment.
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10 DOVERNOST INFORMACII

10.1 Obidve Strany st povinné zachovavat
mlcanlivost’ o Dévernych informéaciach, ibaze
by ztejto Zmluvy alebo z Prislusnych
pravnych prepisov vyplyvalo inak. Zavédzok
Stran obsiahnuty v tomto ¢lanku Zmluvy so
skon¢enim ucinnosti Zmluvy nezanika.

10.2 Strany sa zavdzuju, ze Doverné informacie bez
predchadzajiceho pisomného sthlasu druhej
Strany nevyuZziji pre seba a/alebo pre tretie
osoby, neposkytni tretim osobam a ani
neumoznia pristup tretich os6b k Dévernym
informaciam. Za tretic osoby sa nepokladaju
¢lenovia organov Stran, auditori alebo pravni
poradcovia Stran, ktori su ohladne im
spristupnenych informacii viazani
povinnostou  mléanlivosti na  zaklade
Prislusnych pravnych predpisov.

10.3 Povinnost’ zachovavat’ mlc¢anlivost’

o Doévernych informaciach sa nevztahuje na:

10.3.1 informacie, ktoré uz st v deni podpisu tejto
Zmluvy verejne zname alebo ktoré je mozné
uz vden podpisu tejto Zmluvy ziskat’
z bezne dostupnych informacnych

prostriedkov;

10.3.2informacie, ktoré sa stanti po podpise
tejto Zmluvy verejne znamymi, alebo
ktoré mozno po tomto dni ziskat’ z bezne
dostupnych informacénych prostriedkov;

10.3.3pripady, kedy na zaklade vSeobecne
zavaznych pravnych predpisov alebo na
zéklade povinnosti ulozenej postupom
podla Prislusnych pravnych predpisov
musi  Strana  poskytnat®  Ddverné
informacie. V takom pripade je dotknuta
Strana povinna informovat’ druhti Stranu
ovzniku jej povinnosti poskytnat
Doverné informacie s uvedenim rozsahu

tejto  povinnosti bez  zbyto¢ného
odkladu;

10.3.4 pouzitie potrebnych Dovernych
informacii v pripadoch sudnych,

rozhodcovskych, spravnych alebo inych
konaniach  vedenych za  Gcelom
uplatiiovania prav podl'a tejto Zmluvy.

10.4 V pripade, ak Objednavatel  poskytne
Poskytovatel'ovi  osobné udaje, Strany
uzatvoria osobitni zmluvu o spracovani

osobnych udajov.

10 INFORMATION CONFIDENTIALITY

10.1 Both Parties shall keep Confidential
Information confidential unless otherwise
required by this Agreement or Relevant Laws.
The obligation of the Parties contained in this
article of the Agreement shall not terminate
with the termination of the Agreement.

10.2 The Parties undertake not to use the
Confidential Information for their own and/or
third parties’ use, disclose to third parties or
allow third parties access to the Confidential
Information without the prior written consent
of the other Party. Third parties do not include
members of the Parties’ bodies, auditors or
legal advisors of the Parties who are bound by
confidentiality obligations under the Relevant
Laws in respect of the information disclosed to
them.

The obligation to keep Confidential
Information confidential does not apply to:

10.3.1

10.3

information that is already publicly known
on the date of signing of this Agreement or
that can already be obtained from commonly
available means of information on the date
of signing of this Agreement;

10.3.2 information that becomes public knowledge
after the signing of this Agreement or that
can be obtained from commonly available

means of information after that date;

10.3.3 cases where, by virtue of generally
applicable law or by virtue of an obligation
imposed by procedure under Relevant Laws,
a Party must disclose Confidential

Information. In such a case, the Party

concerned shall inform the other Party of the

occurrence of its obligation to disclose

Confidential Information, specifying the

extent of such obligation, without undue

delay;

10.3.4 the wuse of necessary Confidential

Information in any legal, arbitration,

administrative or other proceeding brought

for the purpose of enforcing rights under this

Agreement.

10.4 In the event that the Customer provides
personal data to the Provider, the Parties will
conclude a separate contract on the processing
of personal data.
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11

11.2

12
12.1

12.2

SUBDODAVATELIA

Ak Poskytovatel zabezpeCuje plnenie pre
Objednavatela prostrednictvom subdodavatel'a
alebo subdodavatel'ov, je povinny zabezpecit,
aby ich vykonavali len také subjekty, ktoré
maju  vSetky povolenia aopravnenia na
vykondvanie = danej  Cinnosti,  priCom
zodpovednost’ za plnenie subdodavatel’a nesie
Poskytovatel’ tak, ako by plnenie vykonaval on
sam.

Poskytovatel’ je povinny pisomne predlozit
Objednavatelovi na schvalenie kazdého
subdodavatel’a, ktory by mal realizovat’ pre
Poskytovatel'a cast' plnenia podla zmluvy.
Poskytovatel’ je povinny bezodkladne oznamit’

Objednavatel'ovi akukol'vek zmenu
identifika¢nych udajov subdodavatela.
Poskytovatel nesmie zmenit subdodavatel’a
bez pisomného sthlasu Objednavatela.

Poskytovatel’ poziada o zmenu subdodavatel’a
minimalne 5 (slovom: pdr) pracovnych dni
vopred. Bez suhlasu Objednavatela
Poskytovatel nie je opravneny vyuZzit
subdodéavatel'a na poskytnutie ziadnej Casti
plnenia. Objednavatel’ je povinny pisomne sa
vyjadrit’ v lehote 10 (slovom: desiatich) dni
odo dia obdrzania pisomnej Zziadosti
Poskytovatela, ¢i s vyuzitim subdodavatela
suhlasi. Ak sa Objednavatel’ k Ziadosti
Poskytovatel'a nevyjadri v lehote podla
predchadzajucej vety, ma sa za to, Ze
Objednavatel’ s vyuzitim  subdodavatel’a
suhlasi. Postacuje, ak Objednavatel’ udeli
suhlas formou e-mailu.

ZAVERECNE USTANOVENIE

Tato Zmluva nadobuda platnost dnom jej
podpisu oboma Stranami a u¢innost’ diom
nasledujucim po dni jej zverejnenia podla
osobitného predpisu [zakon ¢. 211/2000 Z. z.
o slobodnom pristupe k informaciam (o
slobode informacii) vzneni neskorSich
predpisov] v spojeni s ustanovenim § 47a ods.
1 zakona ¢. 40/1964 Zb. Obciansky zakonnik
v zneni neskorSich predpisov.

Tato Zmluvu mozno menit a dopliat len

pisomne, ato na zaklade dohody Stran
vyhotovenej A forme datovaného
a Cislovaného  dodatku  ktejto  Zmluve

podpisaného oboma Stranami.

11

11.1.

SUBCONTRACTORS

If the Provider provides performance for the
Customer through a subcontractor or
subcontractors, he is obliged to ensure that
they are performed only by those entities that
have all permits and authorizations to perform
the activity, while the Provider is responsible
for the performance of the subcontractor as if
he performed the performance himself.

11.2 The Provider is obliged to submit in writing to

12
12.1

the Customer for approval of each
subcontractor, who should carry out for the
Provider part of the performance under the
contract. The Provider 1is obliged to
immediately notify the Customer of any change
in the subcontractor’s identification data. The
Provider may not change the subcontractor
without the written consent of the Customer.
The Provider shall request a change of
subcontractor at least 5 (five) working days in
advance. Without the consent of the Customer,
the Provider may not use the subcontractor to
provide any part of the performance. The
Customer is obliged to express himself in
writing within 10 (fen) days from the date of
receipt of the written request of the Provider,
whether he agrees with the use of the
subcontractor. If the Customer does not
comment on the Provider’s request within the
period under the previous sentence, it is
considered that the Customer agrees to use the
subcontractor. It is sufficient if the Customer
gives his consent by e-mail.

FINAL PROVISIONS

This Agreement shall enter into force on the
date of its signing by both Parties and shall
become effective on the day following the date
of its publication pursuant to a special
regulation [Act No. 211/2000 Coll. On Free
Access to Information (Freedom of
Information), as amended] in conjunction with
the provisions of Section 47a(1) of Act No.
40/1964 Coll., the Civil Code, As amended.

12.2 This Agreement may only be amended in

writing by agreement of the Parties in the form
of a dated and numbered amendment to this
Agreement signed by both Parties.
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12.3 Vyznam pojmov, ktoré su v tejto Zmluve

uvedené v tvare jednotného ¢isla bude zahtnat’
aj ich vyznam v tvare mnozného Cisla (a vice
versa), ibaze by sa to priecilo ucelu Zmluvy
alebo povahe pouzitia konkrétneho pojmu
v Zmluve.

12.4 Poskytovatel’ a jeho subdodavatelia st povinni

12.5

12.6

12.7

dodrziavat’ vSetky povinnosti vyplyvajice zo
zékona ¢. 315/2016 Z. z. o registri partnerov

verejného sektora aozmene adoplneni
niektorych  zdkonov v zneni neskorSich
predpisov.

Pravne pomery touto Zmluvou neupravené sa
spravuju ustanoveniami Obchodného
zékonnika ainych pravnych predpisov

platnych v Slovenskej republike, s vylu¢enim
akychkol'vek koliznych noriem.

V pripade, Ze akékol'vek ustanovenie tejto
Zmluvy je, alebo sa stane neplatnym,
neucinnym a/alebo nevykonatel'nym, nie je tym
dotknutd  platnost,  Ucinnost  a/alebo
vykonatel'nost’ ostatnych ustanoveni Zmluvy,
pokial'’ to nevyluCuje v zmysle prislusnych
pravnych predpisov samotna povaha takého
ustanovenia. Strany sa  zavdzuji  bez
zbyto¢ného odkladu po tom, ako zistia, Ze
niektoré z ustanoveni tejto Zmluvy je neplatné,
neucinné a/alebo nevykonate'né, nahradit’
dotknuté ustanovenie ustanovenim novym,
ktorého obsah bude v ¢o najvacSej miere
zodpovedat’ voli Stran v Case uzatvorenia tejto
Zmluvy.

Pripadné spory a/alebo nezrovnalosti medzi
Stranami, ktoré vzniknti na zaklade tejto
Zmluvy alebo v akejkol'vek suvislosti s touto
Zmluvou sa budi riesit vprvom rade
mimosudnou  cestou, ato vzadjomnymi
rokovaniami Stran vedenymi v dobrej viere. Ak
sa tieto spory a/alebo nezrovnalosti nepodari
vyrie§it ani  po takychto vzajomnych
rokovaniach Stran, ato najneskér do 30
(slovom: tridsat) dni odo dna ich zacatia, je
ktorakol'vek Strana opravnena predlozit tieto
spory a/alebo nezrovnalosti medzi Stranami,
ktoré vznikni na zaklade tejto Zmluvy alebo
v akejkol'vek suvislosti stouto Zmluvou na
rozhodnutie vecne a miestne prislusnému sudu
Slovenskej republiky.

12.3

12.4

12.5

The meaning of terms used in this Agreement
in the singular form shall include their meaning
in the plural form (and vice versa), unless this
would defeat the purpose of the Agreement or
the nature of the use of a particular term in the
Agreement.

The Provider and its subcontractors are obliged
to comply with all obligations arising from the
Act No. 315/2016 Coll. On Register of Public
Sector Partners and on amendments and
supplements to certain acts as amended.

Legal relations not governed by this Agreement
shall be governed by the provisions of the
Commercial Code and other laws in force in the
Slovak Republic, to the exclusion of any
conflict-of-laws provisions.

12.6 In the event that any provision of this

Agreement is or becomes invalid, ineffective
and/or unenforceable, the validity,
effectiveness and/or enforceability of the
remaining provisions of the Agreement shall
not be affected unless the nature of such
provision itself precludes such invalidity,
ineffectiveness and/or unenforceability under
applicable law. The Parties undertake, without
undue delay after becoming aware that any
provision of this Agreement is invalid,
ineffective and/or unenforceable, to replace the
provision in question with a new provision, the
content of which shall, as far as possible,
correspond to the intention of the Parties at the
time of the conclusion of this Agreement.

12.7 Any disputes and/or discrepancies between the

Parties arising under or in any way related to
this Agreement shall be resolved in the first
instance out of court through good faith
negotiations between the Parties. If such
disputes and/or discrepancies cannot be
resolved even after such mutual negotiations
between the Parties, not later than 30 (thirty)
days from the date of their commencement,
either Party shall be entitled to submit such
disputes and/or discrepancies between the
Parties arising under this Agreement or in any
connection with this Agreement to the
competent court of the Slovak Republic for
adjudication in accordance with the subject-
matter and place of jurisdiction of the Slovak
Republic.
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12.8 Poskytovatel  sa  zavdzuje  zabezpecit
dodrziavanie ,,Zdsady spravania sa v areali
OLO“ zverejnen¢ na webovom sidle
Objednavatela  <https://www.olo.sk/zasady-
spravania-sa-v-areali-olo/>.

12.9 Ziadna Strana nie je opravnend postupit’ alebo
previest’ akékol'vek alebo vsetky svoje prava
alebo povinnosti vyplyvajuce zo Zmluvy na
tretiu osobu bez predchadzajuceho pisomného
suhlasu druhej Strany, pri¢om Objednavatel je
opravneny previest svoje prava a povinnosti
vyplyvajice ztejto Zmluvy na nastupnicku
spolo¢nost’ alebo na spolo¢nost’, ktora vznikla
odstiepenim od objednavatela. Pre vylucenie
pochybnosti Objednavatel’ nie je povinny
v pripade prevodu prav a povinnosti z tejto
zmluvy ziadat’ o stihlas Poskytovatel’a, ak tieto
prava a povinnosti prevadza na nastupnicku
spolo¢nost’ alebo na spolo¢nost’, ktora vznikla
odstiepenim zo spolo¢nosti Objednavatel’a.

12.10 Neoddelitelnou  stcastou

nasledujuce prilohy:
12.10.1 Priloha €. 1 — Opis predmetu zakazky;
12.10.2 Priloha €. 2 — Vozovy park;
12.10.3 Priloha ¢. 3 — Cena;
12.10.4 Priloha ¢. 4 — SLA podpora a pokuty
(Uroveti poskytovanych sluzieb);
12.10.5 Priloha ¢. 5 — Harmonogram;
12.10.6 Priloha ¢. 6 — Zoznam subdodavatel'ov;
12.10.7 Priloha ¢. 7 — Akceptacny protokol;
12.10.8 Priloha ¢. 8 — Ponuka Poskytovatel'a
12.10.9 Priloha ¢. 9 — Klucové osoby
Poskytovatela.

12.11 Tato Zmluva je vyhotovena v bilingvalnom
slovensko-anglickom jazykovom zneni. V
pripade rozporu medzi slovenskou a anglickou
verziou ma prednost slovenskd jazykova
verzia.

Zmluvy st

12.12 Téato Zmluva je vyhotovena v 4 (slovom:
Styroch) rovnopisoch, z ktorych kazda Strana
obdrzi 2 (slovom: dva) rovnopisy.

12.13 Poskytovatel je povinny do 7 (slovom:
siedmich) dni odo dna podpisania Zmluvy
podpisat’ a dorucit do sidla Objednavatela
Antikorupéni  dolozku zverejneni na web
stranke Objednavatela:
https://www.olo.sk/profil-
spolocnosti/integrovany-manazersky-system/.

12.8 The Provider undertakes to ensure compliance
with the “Code of Conduct in OLO Premises”,
disclosed on the Customer’'s webpage
<https://www.olo.sk/zasady-spravania-sa-v-
areali-olo/>.

12.9 Neither Party shall be entitled to assign or
transfer any or all of its rights or obligations
under the Agreement to a third party without
prior written consent of the other Party, while
the Customer shall be entitled to assign its
rights and obligations under this Agreement to
a successor company or to a company formed
by a spin-off from the Customer. For the
avoidance of doubt, the Customer shall not be
obliged to seck the Provider's consent in the
event of a transfer of rights and obligations
under this Agreement if it transferring such
rights and obligations to a successor company
or to a company formed by a spin-off from the
company of the Customer.

12.10 The following annexes shall form an integral
part of the Agreement:

12.10.1 Annex 1 — Scope of Work;

12.10.2 Annex 2 — Fleet;

12.10.3 Annex 3 — Price;

12.10.4 Annex 4 — SLA support and penalties

(Service Level);

12.10.5 Annex 5 — Schedule

12.10.6 Annex 6 — List of subcontractors

12.10.7 Annex 7 — Acceptance Protocol

12.10.8 Annex 8 — Provider’s offer

12.10.9 Annex 9 — Project team.
12.11 This Agreement is drawn up in a bilingual
Slovak-English language version. In the event
of a conflict between the Slovak and English
versions, the Slovak language version shall
prevail.

12.12 This Agreement shall be drawn up in 4 (four)
counterparts, of which each Party shall receive
2 (two) counterparts.

12.13 The Provider is obliged to sign and deliver
to the Customer's registered office the Anti-
Corruption Clause published on the Customer's
website within 7 (seven) days from the date of
signing the Agreement:
https://www.olo.sk/profil-
spolocnosti/integrovany-manazersky-system/.
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12.14 Objednavatel’ ako prevadzkovatel’ osobnych
udajov tymto informuje Poskytovatel’a, Ze jeho
osobné Tudaje, resp. osobné udaje jeho
Statutarneho organu a jeho kontaktnych osob
podla tejto Zmluvy ako dotknutych osdb,
spracuva v rozsahu: titul, meno, priezvisko,
funkcia, podpis, email, telefonne Cislo, na ucel
uzatvorenia a plnenia tejto Zmluvy. Osobné
udaje Objednavatel’ spracuva na zaklade
opravneného zaujmu podl’a ¢l. 6 ods. 1 pism. f)
Nariadenia Europskeho parlamentu a Rady
(EU) 2016/679 z 27. aprila 2016 o ochrane
fyzickych o0sdb pri spractivani osobnych
udajov a o vol'nom pohybe takychto udajov,
ktorym sa zruSuje smernica 95/46/ES
(v8eobecné nariadenie o ochrane udajov) a § 13
ods. 1 pism. f) zakona ¢. 18/2018 Z. z. o
ochrane osobnych tidajov a o zmene a doplneni
niektorych zakonov na riadnom a v¢asnom
plneni tejto Zmluvy. Osobné tdaje mozu byt’
poskytnuté organom verejnej moci na zaklade
osobitnych predpisov; v inych pripadoch sa
osobné udaje neposkytuju, ak osobitny zakon
neustanovi inak alebo dotknutd osoba na to
neudeli dobrovol'ny stihlas. Osobné udaje budu
spracuvané a uchovavané po dobu trvania
zmluvného vztahu a do uplynutia lehoty na
uchovavanie dokumentov podla Zakona
o verejnom obstaravani. Ziskané osobné udaje
nepodliehaju profilovaniu ani
automatizovanému rozhodovaniu.
Objednavatel’ nezamysla prenos osobnych
udajov do tretej krajiny, ani do medzinarodne;j
organizacie. Dotknutd osoba ma na zaklade
pisomne;j ziadosti alebo osobne
u Objednavatel’a pravo:

12.14.1 ziadat’ o pristup k svojim osobnym
udajom a o opravu, vymazanie alebo
obmedzenie  spracuvania  svojich
osobnych tdajov;

12.14.2 namietat’ spractvanie svojich osobnych
udajov;

12.14.3 na prenosnost’ osobnych tudajov;.

12.14.4 podat’ navrh na zacCatie konania na
Urade na ochranu osobnych tdajov
Slovenskej republiky. Dalsie
informacie o spracivani osobnych
udajov je mozné najst’ aj na webovom
sidle Objednavatela (,,/nformdcie o
ochrane osobnych udajov*).

12.15 Poskytovatel podpisom Zmluvy potvrdzuje:

12.14 The Customer as the controller of personal data
hereby informs the Provider that its personal
data and/or personal data of its statutory body
and its contact persons according to this
Agreement as data subjects shall be processed
within the scope: title, name, surname,
position, signature, email, telephone number,
for the purpose of conclusion and fulfilment of
this Agreement. The Customer processes
personal data on the basis of justified interest
under Art. 6 (1) (f) of Regulation (EU)
2016/679 of the European Parliament and of
the Council of 27 April 2016 on the protection
of natural persons with regard to the processing
of personal data and on the free movement of
such data, and repealing Directive 95/46/EC
(General Data Protection Regulation), and
Section 13 (1) (f) of Act No. 18/2018 Coll. on
personal data protection and on the amendment
of certain acts, and in proper and timely
performance of this Agreement. Personal data
may be provided to public authorities on the
basis of special regulations; personal data is not
provided in other cases unless a special act
rules otherwise or unless having voluntary
consent of the data subject. Personal data shall
be processed and maintained for the period of
duration of the contractual relationship and
until the expiration of the period for keeping
documents according to the Public
Procurement Act. The obtained personal data
is not subject to profiling or automatised
decision-making. The Customer does not
intend to transfer personal data to a third
country or to an international organisation.
Data subject has the right, on the basis of a
written application or personally at the
Customer’s,

12.14.1 to: request access to own personal data
and to correct, erase or restrict
processing of own personal data;

12.14.2 object to processing of own personal
data;

12.14.3 transferability of personal data;

12.14.4 file a motion to start proceeding at the
Office for Personal Data Protection of
the Slovak  Republic. More
information on  personal data
processing is available on the
Customer’s website (“Information on
Personal Data Protection™).

12.15 By signing the Agreement, the Provider
confirms:
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12.15.1 spravnost a pravdivost osobnych
udajov, ktoré sa ho tykaju a su uvedené
v tejto Zmluve;

12.15.2 1ze mu boli poskytnuté Informéacie o
ochrane osobnych udajov;

12.15.3 v rozsahu ustanovenom vSeobecne
zdviznymi  pravnymi  predpismi
informoval 0 podmienkach
spracivania osobnych tdajov iné
osoby, ktorych osobné udaje poskytol
Objednavatelovi v  savislosti s
uzatvorenim tejto  Zmluvy (napr.
kontaktné osoby, zamestnanci,
zastupcovia, subdodavatelia).

12.16 Strany vyhlasuju, Ze si tato Zmluvu pozorne
precitali, jej obsahu porozumeli a ten
predstavuje ich skutocnti a slobodnu vol'u
zbavenu akéhokol'vek omylu. Svoje prejavy
vOle obsiahnut¢ v tejto Zmluve Strany
povazuju za ur€ité a zrozumitel'né, vyjadrené
nie v tiesni a nie za napadne nevyhodnych
podmienok. Strandm nie je znama ziadna
okolnost’, ktora by spdsobovala neplatnost’
niektorého z ustanoveni tejto Zmluvy. Strany
na znak svojho suhlasu s obsahom tejto
Zmluvy tito Zmluvu podpisali.

12.17 Poskytovatel sa zavizuje, Ze ak podl'a § 33 ods.
3 zakona ¢. 343/2015 Z.z. o verejnom
obstaravani a o zmene a doplneni niektorych

vzneni neskorSich  predpisov

preukaze  splnenie  podmienok  Ucasti
finan¢ného a ekonomického postavenia tretou

zakonov

osobou, zavézuje sa s touto osobou uzatvorit’
zmluvu o spolocnom plneni finan¢nych
zavizkov  vyplyvajicich ztejto Zmluvy,
v zmysle ktorej budti zodpovedat za plnenie
Zmluvy spoloc¢ne. Spolo¢nou zodpovednostou
za plnenie Zmluvy sa rozumie najma rucenie za
penazné zaviazky Poskytovatela podla tejto
Zmluvy, ktoré mu na zaklade tejto Zmluvy
mozu voci Objednévatel’'ovi vzniknit'.

Nasleduje podpisova strana

12.15.1 the correctness and truthfulness of
personal data relating to the Provider
as stated in this Agreement;

12.15.2 Information on  Personal
Protection was provided to
Provider;

12.15.3 the Provider has informed, within the
scope set out by the generally binding
legal regulations, other persons, whose
personal data has been provided to the
Customer in relation to the conclusion
of this Agreement, of the conditions of
personal data processing (e.g. contact
persons, employees, representatives,
subcontractors).

Data
the

12.16. The Parties declare that they have carefully
read this Agreement, understand its contents
and that it represents their true and free will,
free from any mistake. The Parties consider
their expressions of intent contained in this
Agreement to be certain and intelligible,
expressed not in bad faith and not on terms
which are manifestly unfavourable. The
Parties are not aware of any circumstance
which would render any of the provisions of
this Agreement invalid. In token of their
agreement to the contents of this Agreement,
the Parties have signed this Agreement.

12.17. The Provider undertakes that if according to §
33 paragraph 3 of Public procurement Act the
Provider proves that the conditions of
participation of financial and economic
standing are fulfilled by a third party, the
Provider undertakes to enter into a contract
with this third party on the joint performance
of financial obligations arising from this
Agreement, under which they will be jointly
responsible for the performance of the
Agreement. Joint liability for the performance
of the Agreement means, in particular,
liability for the financial obligations of the
Provider under this Agreement, which may
arise against the Customer on the basis of this
Agreement.

Signature page follows
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Objednavatel’/Customer:
V Bratislave, dna 13.02.2025 / In Bratislava, on 13.02.2025

Odvoz a likvidacia odpadu a.s. v skratke: Odvoz a likvidacia odpadu a.s. v skratke:
OLO a.s. OLO a.s.
Ing. Mgr. Ivan Soka¢, PhD., MBA, predseda Ing. Marek Horvath, ¢len
predstavenstva/chairman of the Board predstavenstva/member of the Board

Poskytovatel/Provider
V Bratislave, dna 13.02.2025 / In Bratislava, on 13.02.2025

c-trace GmbH c-trace GmbH
Michael Eikelmann, konatel/Managing Gerolf Woelfert, obchodny riaditel’/Sales
Director Director
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