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ZMLUVA O POSKYTNUTi PROSTRIEDKOV MECHANIZMU NA PODPORU OBNOVY A ODOLNOSTI

uzavreta podfa ustanovenia § 269 ods. 2 zakona ¢. 513/1991 Zb. Obchodny zakonnik v zneni neskorsich predpisov
a podla ustanovenia § 14 zakona €. 368/2021 Z. z. 0 mechanizme na podporu obnovy a odolnosti a 0 zmene
a doplneni niektorych zakonov v zneni neskorsich predpisov

medzi
Nazov: Ministerstvo investicii, regionalneho rozvoja a informatizacie Slovenskej republiky
Sidlo: Pribinova 4195/25, 811 09 Bratislava — mestska cast’ Staré Mesto

ICO: 50349287

Statutarny organ: MUDr. Richard Rasi, PhD., MPH, minister investicii, regionalneho rozvoja a informatizacie
Slovenskej republiky

Konajluca osoba: Ing. Lukas Zendulka, PhD., doCasne prelozeny na vykon funkcie generalneho riaditela
sekcie implementacie projektov informatizacie, konajlci na zaklade Plnomocenstva €islo
zaznamu 068571/2024 zo dia 02.09.2024

ICO: 50349287

DIC: 2120287004

IC DPH: nie je platitefom DPH

Kontaktné daje za Vykonavatela K-17 POO:
telefénne Gislo: 02/2092 8190

e-mail: plan.obnovy@mirri.gov.sk

ldentifikacia banky Viykonavatela K-17 POO:

Nazov banky Vykonavatela K-17 POO: Statna pokladnica

Cislo Gctu Vykonavatela K-17 POO vo formate IBAN:  SK52 8180 0000 0070 0055 7142 (Vydavkovy Ucet)
SK05 8180 0000 0070 0069 3400 (Prijmovy Ucet)

(dalej len ,Vykonavatel™)

a
Nazov: VNET, a.s.

Sidlo: Cernyéevského 48, 851 01 Bratislava — mestska Gast Petrzalka
Pravna forma: akciova spolo¢nost

ICO: 35845007

DIC: 2020226285

IC DPH: SK2020226285

Statutarny organ:  Mgr. Vladimir Kup&o, predseda predstavenstva
Ing. Vojtech Németh, ¢len predstavenstva
Zapisany : Obchodny register Mestského sudu Bratislava Ill, Oddiel: Sa, Vlozka ¢. 3916/B

Kontaktné Udaje za Prijimatefa:
Telefonne Eislo : +4212 2129 0291
E-mail : vnet@vnet.eu

Néazov banky Prijimatela : UniCredit Bank Czech Republic and Slovakia, a.s., pobocka zahraniénej banky

Nazov Uctu Prijimatefa : BEZNY UCET - EUR
Cislo uctu Prijimatefla vo formate IBAN : SK16 1111 0000 0010 0022 9002
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(dalej len ,Prijimatel”)

(Vykonavatefl a Prijimatel sa pre Gcely tejto Zmluvy o poskytnuti prostriedkov mechanizmu na podporu obnovy
a odolnosti oznaCuju dalej spolocne ako ,zmluvné strany“ a kazdy z nich jednotlivo aj ako ,zmluvna strana“.)

Clanok 1. UVODNE USTANOVENIA

Neoddelitelnu sucast tejto Zmluvy o poskytnuti prostriedkov mechanizmu na podporu obnovy a odolnosti tvori
Priloha €. 1 - VSeobecné zmluvné podmienky (dalej len ,VZP*), v ktorych sa v nadvéznosti na ustanovenie
§ 273 Obchodného zakonnika blizSie upravuju prava, povinnosti a postavenie zmluvnych stran vratane
postupov pri poskytovani a pouZivani Prostriedkov mechanizmu, Priloha €. 2 - Opis Projektu, Priloha €. 3
- Protikorupéna dolozka a Priloha €. 4 - Zmluva uzavreta medzi Prijimatelom a Eurépskou komisiou.
Tato Zmluva o poskytnuti prostriedkov mechanizmu na podporu obnovy a odolnosti vratane vSetkych priloh v
zneni neskorsich zmien a doplneni sa v texte oznacuje aj ako ,Zmluva®“.

Pojmy pouzité v tejto Zmluve su definované vo VZP, v Pravnom ramci a/alebo v Zavaznej dokumentacii.
Zmluvu je potrebné vykladat so zretefom avnadvéznosti na Pravny ramec, Vyzvu a Zavaznu
dokumentaciu. Ak je pojem v tejto Zmluve definovany odliSne ako v Pravnom ramci, a/alebo v Zavaznej
dokumentacii, na (cely tejto Zmluvy sa bude vykladat podfa definicie uvedenej v tejto Zmluve.

Ak z kontextu nevyplyva iny zamer, kazdy odkaz v Zmluve na akykolvek dokument znamend prislusny
dokument v zneni jeho dodatkov a inych zmien a kazdy odkaz na ktorykolvek pravny predpis znamena prislusny
pravny predpis v Uéinnom zneni. V pripade Uplného zrudenia a nahradenia dokumentov a/alebo prévnych
predpisov novymi dokumentmi a/alebo novymi pravnymi predpismi sa odkaz v Zmluve spravuje ustanovenim
novych dokumentov a/alebo pravnych predpisov, ktoré su svojim obsahom a podstatou najblizie k zruSenym
alalebo nahradzanym dokumentom a/alebo pravnym predpisom.

Clanok 2. PREDMET A UCEL ZMLUVY

Zmluvné strany uzatvaraju tito Zmluvu za tuéelom realizacie Investicie 4: Podpora projektov zameranych na
vyvoj a aplikaciu Spickovych digitalnych technoldgii v ramci Planu obnovy a odolnosti Slovenskej republiky
(dalej len ,,Plan obnovy“) prostrednictvom Projektu Specifikovaného v ods. 2.3 tohto €lanku Zmluvy
o poskytnuti prostriedkov mechanizmu, pri¢om podmienky Realizacie Projektu su okrem Zmluvy a
Pravneho ramca upravené aj v Zavaznej dokumentacii.

Zmluvné strany uzatvéraju tito Zmluvu na zéklade Vykonavatelom Kladne posudenej Ziadosti o
prostriedky mechanizmu, ktora spinila podmienky poskytnutia Prostriedkov mechanizmu, registrovanej pod
Cislom 17104-04-\02-00011, predloZenej v ramci Vyzvy Vykonavatela ,Vyzva na predkladanie Ziadosti
0 poskytnutie prostriedkov mechanizmu na podporu zapajania slovenskych predkladatelov v ramci priamo
riadenych programov Eurdpskej unie CEF Telecom, CEF 2 Digital a DIGITAL v reZime S$tatnej pomoci
/minimalnej pomoci €. 17104-04-V02" zo diia 10.04.2024 podia zakona o mechanizme.

Predmetom tejto Zmluvy je Uprava prav a povinnosti zmluvnych stran, ako aj vymedzenie zmluvnych
podmienok pre poskytnutie a pouzitie Prostriedkov mechanizmu na realizaciu Projektu, ktory je predmetom
Vlykonavatelom Kladne posudenej ziadosti o prostriedky mechanizmu:

Nazov Projektu (v slovenskom jazyku):  MINERWA - systém pre povedomie a v€asnU detekciu anomalii

v sieti

Kaod projektu: 17104-04-V02-00011

Nazov investicie/reformy: Investicia 4: Podpora projektov zameranych na vyvoj a aplikaciu
Spickovych digitalnych technologii.

Nazov komponentu: Komponent 17: DIGITALNE SLOVENSKO (STAT V MOBILE,

KYBERNETICKA BEZPECNOST, RYCHLY INTERNET PRE
KAZDEHO, DIGITALNA EKONOMIKA) (dalej ako ,Projekt’)
Zavazny Opis Projektu tvori Prilohu €.2 tejto Zmluvy.
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Zakladny Projekt bol schvaleny v ramci programu Digital EUROPE pod ¢. INEA/CEF/ICT/A2019/2072851 a
Prijimatel ziskal finanéné prostriedky Eurdpskej komisie (dalej ako ,EK®) na krytie 75 % Celkovych opravnenych
vydavkov. Cast Celkovych opravnenych vydavkov, t. j. 25 % bude financovana z Prostriedkov mechanizmu.
Projekt sa realizuje bez spoluprace partnerov.

Vykonavatel sa zavazuje, Ze na zéklade tejto Zmluvy poskytne Prostriedky mechanizmu podfa ¢l. 3 ods.
3.1 tejto Zmluvy Prijimatefovi za ucelom financovania Projektu, a to v sllade s ustanoveniami Zmluvy,
Zavaznou dokumentaciou a Pravnym ramcom.

Prijimatel’ sa zavazuije prijat poskytnuté Prostriedky mechanizmu podfa ¢l. 3 ods. 3.1 tejto Zmluvy, pouzit'ich
v stlade s podmienkami stanovenymi v tejto Zmluve, Pravnom ramci a Zavaznej dokumentacii a zabezpedit
Realizaciu Projektu podla tejto Zmluvy Riadne a Véas tak, aby bol dosiahnuty Cief Projektu a udrzany po¢as
Doby udrzatePnosti Projektu.

Podmienky poskytnutia Prostriedkov mechanizmu uvedené vo Vyzve a vyplyvajuce z Pravneho ramca
musia byt splnené aj pocas platnosti a U¢innosti Zmluvy, ak z Vyzvy, Zavaznej dokumentacie alalebo
charakteru podmienky poskytnutia Prostriedkov mechanizmu nevyplyva nie€o iné. PreruSenie pinenia
alebo porusenie dodrZzania podmienok poskytnutia Prostriedkov mechanizmu podfa prvej vety tohto odseku
tohto ¢lanku Zmluvy sa povazuje za podstatné porusenie Zmluvy podfa ¢lanku 11 VZP, ak z Pravneho ramca
alalebo zo Zavaznej dokumentacie nevyplyva vo vztahu k jednotlivym podmienkam poskytnutia
Prostriedkov mechanizmu iny postup.

V slvislosti s preukazanim plnenia Ciela Projektu je Prijimatel povinny zabezpecit, aby boli osobné udaje
spraclvané v stlade so vSeobecne zavaznymi pravnymi predpismi; uvedené plati bez ohfadu na to, ¢i ide o
osobné Udaje ziskané od dotknutej osoby alebo o daje ziskané z informaéného systému tretej osoby. Na ucely
Zmluvy je dotknutou osobou - fyzicka osoba v zmysle ¢l. 4 ods. 1 vSeobecného nariadenia o ochrane osobnych
Udajov.

Vykonavatel sa zavazuje vyuzivat dokumenty suvisiace s Kladne postidenou ziadostou o prostriedky
mechanizmu, ako aj Projektom vylutne osobami na to opravnenymi podla Pravneho ramca a Zavaznej
dokumentacie zapojenymi najma do procesu registracie, posudzovania, riadenia, auditu, monitorovania
a kontroly Kladne posudenej ziadosti o prostriedky mechanizmu a/alebo Projektu aich zmluvnymi
partnermi, ktori su viazani zavazkom mi€anlivosti, ¢im nie su dotknuté osobitné predpisy tykajuce sa
poskytovania informacii povinnymi osobami. Prijimatel zaroven berie na vedomie a sUhlasi so zverejnenim
informécii, vratane osobnych udajov, o Prijimatelovi a Projekte v nevyhnutnom rozsahu na ucely zoznamu
prijimateflov, ktory zverejfiuje a aktualizuje Vykonavatel' na svojom webovom sidle v stlade s ustanovenim
§ 16 ods.8 zakona o mechanizme.

Clanok 3. VYDAVKY A FINANCOVANIE PROJEKTU

V rozsahu, spdsobom a za podmienok stanovenych v tejto Zmluve, Pravnom ramci a Zavaznej dokumentacii

Vykonavatel poskytne Prijimatelovi Prostriedky mechanizmu maximaine do vySky 95 322,00 EUR (slovom

devéatdesiatpéttisic tristodvadsatdva eur) ¢o predstavuje 25 % (slovom: dvadsatpat percent) z Celkovych

opravnenych vydavkov. Celkové opravnené vydavky na Realizaciu Projektu predstavuju sumu 381 290,00

EUR (slovom: tristoosemdesiatjedentisic dvestodevatdesiat eur).

Prijimatel vyhlasuje, Ze:

a) ma zabezpeCené zdroje financovania Projektu vo vySke sumy 285 967,50 EUR (slovom:
dvestoosemdesiatpattisic devatstoSestdesiatsedem eur a patdesiat centov), ¢o predstavuie 75 %
(slovom: sedemdesiatpat percent) z Celkovych opravnenych vydavkov, na zéklade podpisanej
Zmluvy s EK; ktor tvori prilohu €. 4 tejto Zmluvy (dalej ako ,grantova zmluva‘).

b) v pripade vzniku vydavkov v suvislosti s Realizaciou Projektu, ktoré nie s Celkovymi opravnenymi
vydavkami a budd nevyhnutné na dosiahnutie Ciefa Projektu a na jeho udrzanie poCas Doby
udrzatefnosti Projektu, zabezpeCi zdroje financovania na Uhradu vSetkych takychto vydavkov, ktoré
nebudu refundované.
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Zmluvné strany sa dohodli, Ze financovanie Projektu Vykonavatel'om z Prostriedkov mechanizmu sa bude
3.10 tohto ¢lanku Zmluvy a v Zavaznej dokumentécii v zavislosti na konkrétnych podmienkach v rdmci grantove;
zmluvy uzavretej medzi ziadatefom a Eurépskou komisiou.

Konecna vySka sumy Prostriedkov mechanizmu poskytnutych na Realizaciu Projektu sa uréi na zaklade
Schvalenych opravnenych vydavkov, pricom maximalna vyska Prostriedkov mechanizmu podfa ods. 3.1
tohto ¢lanku Zmluvy o poskytnuti prostriedkov mechanizmu poskytovana Prijimatelovi Vykonavatelom
nesmie byt prekroCena. Prijimatel' siCasne berie na vedomie, Ze celkova vySka poskytnutych Prostriedkov
mechanizmu, ktord bude skutoéne uhradend Prijimatelovi, z&visi od celkovej Ciastky, ktorl poskytne
Prijimatelovi EK, aby bol zachovany pomer financovania 3:1 (3 eura z prostriedkov EK a 1 euro z Prostriedkov
mechanizmu), a zaroven zavisi od vysledkov Prijimatefom vykonaného obstaravania sluzieb, tovarov
a stavebnych prac, od postdenia vySky jednotlivych vydavkov s ohfadom na pravidld posudzovania
hospodarnosti, efektivnosti, G¢elnosti a téinnosti vydavkov, ako aj od spinenia ostatnych podmienok uvedenych
v Zmluve, vratane podmienok opravnenosti vydavkov podfa élanku 4 VZP a v Zavaznej dokumentacii, najma
avsak nie vyluéne v sulade s Prilohou €. 4 Zmluvy.

Obdobie opravnenosti vydavkov zacina plynut diiom 01.09.2020 a konCi najneskér 30.06.2026 (dalej len
»,Obdobie opravnenosti vydavkov*).

Prijimatel’ sa zavazuje, Ze pri Realizacii Projektu neddjde ku Dvojitému financovaniu podla ¢lanku 1 VZP.
Prijimatel’ sa zavézuje, Ze neprijme a nebude pozadovat dotéciu, prispevok, grant alebo ind formu podpory na
Realizaciu Projektu, na ktory si poskytované Prostriedky mechanizmu, ktora by predstavovala Dvojité
financovanie z inych zdrojov z rozpoétu EU (dalej len ,,EU), z inych nastrojov finanénej podpory poskytnutej
Slovenskej republike (dalej len ,,SR*) zo zahrani¢ia alebo z inych verejnych zdrojov. Prijimatel zaroven
vyhlasuje, ze mu nebola poskytnuta dotacia, prispevok, grant alebo ind forma podpory na Realizaciu Projektu,
na ktorl poZaduje poskytnutie Prostriedkov mechanizmu, ktord by predstavovala Dvojité financovanie z
verejnych zdrojov, zdrojov EU alebo inych nastrojov finanénej podpory poskytnutej SR zo zahrani¢ia. Pre
vyluéenie pochybnosti plati, Ze financovanie zvy$nych 75 % Projektu z Celkovych opravnenych vydavkov,
ktoré nebude financované z Prostriedkov mechanizmu na zaklade tejto Zmluvy a bude financované na
zaklade uzavretej grantovej zmluvy, nie je poruSenim ustanoveni o Dvojitom financovani. Ak sa Prijimatel
dozvie o skutoCnostiach, ktoré by mohli predstavovat Dvojité financovanie podfa tejto Zmluvy alebo podfa &l.
9 nariadenia (EU) 2021/241 alebo sa dozvie o tom, Ze na dosiahnutie Ciefa Projektu boli alebo maju byt
Prijimatelovi poskytnuté prostriedky z verejnych zdrojov, zdrojov EU alebo inych nastrojov finanénej podpory
poskytnutej SR zo zahraniia, ktoré by mohli predstavovat Dvojité financovanie, je povinny o tychto
skutoCnostiach informovat’ Vykonavatela Bezodkladne potom, ako sa o nich dozvedel. V pripade porusenia
uvedenych povinnosti ide o podstatné poruSenie Zmluvy podla ¢lanku 11 VZP.

Prijimatel’, na ktorého sa vztahuje povinnost zapisu do registra partnerov verejného sektora, vyhlasuje, ze je
zapisany v registri partnerov verejného sektora podia zakona o registri partnerov verejného sektora a tento
zapis bude trvat minimélne pocas doby uvedenej v ustanoveni § 4 ods. 1 zékona o registri partnerov. Ak
Prijimatel nespini povinnost podla tohto odseku, ide o podstatné poruSenie Zmluvy podfa &lanku 11 VZP.
Prijimatel, ktory ma povinnost zapisu Koneéného uzivatela vyhod do registra partnerov verejného sektora
podla zakona o registri partnerov alebo mé povinnost zapisu Koneéného uzivatela vyhod do Obchodného
registra podfa zakona €. 530/2003 Z. z. 0 obchodnom registri a 0 zmene a doplneni niektorych zakonov v zneni
neskorSich prepisov alebo méa povinnost zépisu Koneéného uzivatefa vyhod do iného prisluSného registra
podla iného osobitného vieobecne zavézného pravneho predpisu, vyhlasuje, Ze tuto povinnost ma k datumu
podpisu Zmluvy splnenu. Ak Prijimatel nesplni povinnost podfa prvej vety tohto odseku tohto €lanku Zmluvy,
ide o podstatné porusenie Zmluvy podfa ¢lanku 11 VZP.

Prijimatel je povinny poskytnut Vykonavatefovi elektronicky odkaz na webové sidlo, na ktorom je informacia
o Koneénom uzivatel'ovi vyhod verejne dostupna v rozsahu meno, priezvisko a datum narodenia Koneéného
uzivatefa vyhod. Ak informacia o Koneénom uzivatelovi vyhod v rozsahu meno, priezvisko a datum

1 Obdobie opravnenosti vydavkov projektu nesmie prekrocit obdobie opravnenosti stanovené v grantovej zmluve medzi EK a prijimatefom
(Grant Agreement)
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narodenia Koneéného uzivatela vyhod nie je verejne dostupna, Prijimatel je povinny poskytnut
Vykonavatelovi v sulade s ¢lankom 5 Zmluvy o poskytnuti prostriedkov mechanizmu Udaje o Koneénom
uzivatePovi vyhod Prijimatel'a v rozsahu meno, priezvisko a datum narodenia Koneéného uzivatela vyhod,
ato najneskér pri podpise tejto Zmluvy. Ak poskytnuta alebo verejne dostupné informacia o Koneénom
uzivatePovi vyhod nie je aktualna, Prijimatel je povinny poskytnut Vykonavatelovi aktualnu informéaciu o
Koneénom uzivatelovi vyhod v rozsahu meno, priezvisko a datum narodenia Koneéného uzivatela vyhod
Bezodkladne odo dfia zmeny Koneéného uzivatela vyhod v sulade s ¢lankom 5 Zmluvy o poskytnuti
prostriedkov mechanizmu. Ak Prijimatel nesplni povinnosti podfa tohto odseku tohto ¢lanku Zmluvy, ide o
podstatné porudenie Zmluvy podia ¢lanku 11 VZP. Povinnost podla tohto odseku tohto ¢lanku Zmluvy sa
nevztahuje na Prijimatela, ktorym je pravnicka osoba, ktora je subjektom verejnej spravy podla ustanovenia §
3 ods. 1 zakona o rozpoctovych pravidlach.

Prijimatel poskytne Vykonavatelovi spolu so Ziadostou o platbu (najma poskytnutie predfinancovania,
zU&tovanie zalohovej platby alebo priebezna platba) nazoviobchodné meno alCO dodavatelov a
subdodavatelov, a Udaje 0 Koneénom uzivatefovi vyhod dodavatelov v rozsahu meno, priezvisko a datum
narodenia, ak je Prijimatel osobou povinnou postupovat pri zadavani zakazky podla pravidiel verejného
obstaravania v silade s pravnymi predpismi EU, pravnymi aktami EU a/alebo zakonom VO; uvedené sa
neuplatni, ak dodavatel je subjektom verejnej spravy podla ustanovenia § 3 ods. 1 zakona o rozpodtovych
pravidlach.

Prijimatel' berie na vedomie, Ze Prostriedky mechanizmu a kazda ich Cast je finanénym prostriedkom
vyplatenym zo $tatneho rozpoCtu SR. Prostriedky mechanizmu su zdrojovo kryté z prostriedkov z rozpoctu
EU a neopravnené nakladanie s nimi moze predstavovat trestny &in poskodzovania finanénych zaujmov EU.
Na kontrolu a audit pouzitia tychto finan¢nych prostriedkov a na ukladanie a vymahanie sankcii za porusenie
finanCnej discipliny sa vztahuje reZim upraveny v Zmluve, Pravhom ramci a Zavaznej dokumentécii.
Prijimatel' je povinny strpiet vykon kontroly aauditu pouZitia Prostriedkov mechanizmu zo strany
Vykonavatel'a a inych Opravnenych os6b v stlade s ¢lankom 13 VZP.

Prijimatel' sa zavazuje, Ze poskytnutim alebo pouZzitim Prostriedkov mechanizmu nedé6jde k poruSeniu
restriktivnych opatreni a/alebo sankcii EU, k poruseniu inych sankcii a/alebo obdobnych opatreni k dodrziavaniu
ktorych sa SR zaviazala, ani k poruSeniu zékona €. 289/2016 Z. z. o vykonavani medzinarodnych sankcii a o
doplneni zakona €. 566/2001 Z. z. o cennych papieroch a investiCnych sluzbach a o zmene a doplneni
niektorych zakonov (zakon o cennych papieroch) v zneni neskorsich predpisov. V pripade poruSenia uvedenych
povinnosti ide o podstatné porusenie Zmluvy podfa ¢lanku 11 VZP.

Clanok 4. OSOBITNE USTANOVENIA

Zmluvné strany sa dohodli, Ze:
4.1.1. Prijimatel je povinny predkladat Ziadosti o platbu nasledovne:
- po skonceni vykazovaného obdobia (t,j. 02.09.2023), do 60 dni od U¢innosti tejto Zmluvy predlozi
Ziadost o platbu — refundaciu, ktora pini aj funkciu Zavereénej Ziadosti o platbu, v stlade so zmluvou
Grant Agreeement ¢. INEA/CEF/ICT/A2019/2072851. Zarover doloZi vSetky doklady predlozené
agenture k zuctovaniu na schvalenie a nésledne schvalené agentirou.
Vzor ZoP Prijimatela uréi Vykonavatel v Zavaznej dokumentacii.
4.1.2. Kontrola Realizacie Projektu sa vykonava na zéklade grantovej zmluvy, ktord ma Prijimatel’ uzavretu
s EK. Viykonavatel akceptuje hodnotenie EK.
PoCas Realizacie Projektu méZe Vykonavatel kontrolovat implementéciu Projektu a dodrZiavanie
zévézkov vyplyvajlicich zo zmluvného vztahu v sulade s grantovou zmluvou. Cléanok 13 VZP nie je tymto
odsekom tohto ¢lanku Zmluvy dotknuty.
4.1.3. Za UCelom pravidelného ziskavania informacii o implementécii Projektu ma Prijimatel povinnost
predkladat monitorovacie sprévy vo forméte predkladanom EK podfa grantovej zmluvy:
- za obdobie od datumu zacatia do datumu ukoncenia projektu.
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Monitorovacia sprava musi obsahovat technicku a finanénu €ast' spolu s prisludnymi nalezitostami,

predlozenad monitorovacia sprava musi byt zaroven v sulade s grantovou zmluvou.
S ohladom na charakter Prijimatel'a a Projektu sa na zmluvny vztah nasledovné ustanovenia VZP neaplikuiju:
¢lanok 17a. — Systém predfinancovania a ¢lanok 17b. Systém zalohovych platieb
Celkova doba realizacie projektu nesmie pokracovat po termine 30.06.2026. Doba udrzatelnosti pre Projekt
je 3 roky.
Prijimatel berie na vedomie, Ze Prostriedky mechanizmu, ktoré su poskytnuté podfa tejto Zmluvy,
predstavuji minimalnu pomoc poskytovan( v sulade s pravidlami EU pre minimalnu pomoc a zakonom
minimalnej pomoci a st poskytované v sulade so schémou ,Schéma minimalnej pomoci na podporu
digitalnej transformacie Slovenska z prostriedkov Planu obnovy a odolnosti Slovenskej republiky DM -
4/2024" v platnom zneni (dalej len ,schéma minimalnej pomoci), v celkovej vyske poskytovanej minimainej
pomoci 95 322,00 EUR (slovom: devatdesiatpéttisic tristodvadsatdva eur), v stlade s nariadenim Komisie (EU)
€. 2023/2831 z 13. decembra 2013 o uplatfiovani ¢lankov 107 a 108 Zmluvy o fungovani Europskej Unie na
pomoc de minimis.
Poskytnutim Prostriedkov mechanizmu nesmie ddjst k poskytnutiu pomoci de minimis v rozpore pravidiami EU
pre pomoc de minimis a zakonom o minimélnej pomoci. Prijimatel sa zavazuje, ze poCas Realizacie Projektu
a Doby udrzatelnosti Projektu neddjde k zmene skutoCnosti, na zaklade ktorych by bolo mozné posudit
poskytnutie Prostriedkov mechanizmu, ako poskytnutie pomoci de minimis v rozpore s pravidlami EU i EU a
SR pre pomoc de minimis. Ak Prijimatel tuto podmienku porusi, ide o podstatné porudenie Zmluvy podra ¢lanku
11 VZP.
Ak Prijimatel zmeni charakter Aktivit alebo bude v rdmci Projektu alebo v suvislosti s nim vykonavat akékolvek
tkony v désledku ktorych by doslo k poskytnutiu pomoci de minimis v rozpore s uplatnitelnymi pravidiami EU a
SR pre pomoc de minimis, ide o podstatné poruSenie Zmluvy podla ¢lanku 11 VZP a Prijimatel’ je povinny
vratit a zéroven Vykonavatel je povinny vyméct vratenie pomoci de minimis poskytnutej v rozpore s
uplatnitelnymi pravidiami vyplyvajucimi z pravnych predpisov SR alebo pravnych aktov EU, spolu s Grokmi vo
vy3ke, v lehotach a spbsobom vyplyvajucim z prislusnych v8eobecne zavaznych pravnych predpisov SR a
pravnych aktov EU.
Prijimatel’ ako vykonavatel schémy minimélnej pomoci je povinny overit udaje vo v3etkych vyhlaseniach, ktoré
prijemca pomoci predioZil a overit najneskor pred poskytnutim pomoci, ¢i Ziadatel spifia vietky podmienky
poskytnutia minimélnej pomoc. V pripade, Ze sa overenim alebo kontrolou po poskytnuti pomoci preukaze, ze
Prijimatel v ¢ase poskytnutia pomoci nebol opravnenym prijimatefom, uplatni vykonavatel postup podfa &lanku
P. schémy minimalnej pomoc a bude poZadovat vratenie takejto pomoci od prijimatefa.
Prijimatel je povinny strpiet poCas Realiz&cie Projektu kontrolu zo strany Vykonavatela zameranu
na opravnenost vydavkov, plnenie kluCovych ukazovatelov (Key Performance Indicators - KPIs) definovanych
v ramci Prilohy €. 4 - Zmluva uzavreta medzi Prijimatefom a Eurépskou komisiou a spinenie podmienok
poskytovania pomoci de minimis cielovym skupinam. Subjekty opravnené pre vykon finanénej kontroly a auditu
sudefinovanév ¢l. P ods. 2 schémy minimalnej pomoc ako zéstupcovia Vykonavatela na zaklade pisomného
poverenia.
Prijimatel je povinny zabezpecit, aby bol Projekt v sulade s Principom ,,vyrazne nenarusit™ podfa ¢l. 5 ods.
2 nariadenia (EU) 2021/241 a spifial vieobecne zaviazné pravne predpisy v oblasti energetiky, klimy a Zivotného
prostredia, vSeobecne zavézné pravne predpisy v oblasti posudzovania vplyvov na Zivotné prostredie, vratane
poziadaviek vyplyvajucich z ustanoveni Ramcovej smernice o vode €. 2000/60 EP a Rady z 23.10.2000,,
predovSetkym €l. 4 a 11, tykajucich sa realizacie potrebnych opatreni na zmiernenie nepriaznivych vplyvov na
vodu, chrénené biotopy a druhy priamo z&vislé od vody. Tieto zahffiaju, tam kde je to technicky uskutoCnitelné
a ekologicky relevantné v zavislosti od pritomnych ekosystémov, opatrenia tykajuce sa zabezpeCenia
prepustania ekologickych prietokov, migracie ryb (napr. priprava projektovej dokumentécie pre vystavbu
rybovodov), manaZmentu sedimentov a opatrenia na ochranu habitatov s ohfadom na dosiahnutie dobrého
stavu alebo potencidlu dotknutého vodného UGtvaru. Projekt nemdze vyrazne narusit Ziaden z
environmentélnych cielov (zmiernenie zmeny klimy; adaptécia k zmene klimy; udrZatelné vyuZivanie a ochrana
vodnych a morskych zdrojov; prechod na obehové hospodarstvo; prevencia a kontrola zne€istovania; ochrana
a obnova biodiverzity a ekosystémov) uvedenych v ¢&l. 17 nariadenia o taxondémii ,Nariadenie Eurdpskeho
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parlamentu a Rady (EU) 2020/852 z 18. juna 2020 o vytvoreni ramca na ulahCenie udrZatelnych investicii a o
zmene nariadenia (EU) 2019/2088, v zmysle Vyzvy. V pripade porudenia uvedenej povinnosti ide o podstatné
porusenie Zmluvy podla ¢lanku 11 VZP.

Clanok 5. KOMUNIKACIA A DORUCOVANIE

Zmluvné strany sa dohodli, ze ich komunikacia stvisiaca so Zmluvou si pre svoju zavaznost vyzaduje
pisomnu formu, v ramci ktorej si zmluvné strany povinné uvadzat kéd Projektu a nazov Projektu podfa ods.
2.3. ¢lanku 2 Zmluvy o poskytnuti prostriedkov mechanizmu. Zmluvné strany vyuZivaju pre svoju
komunikaciu prednostne elektronicku formu komunikacie. Zmluvné strany sa zavazuiju, Ze v nevyhnutnych
pripadoch méZe mat takato komunikacia pisomnu formu v listinnej podobe a zmluvné strany budd v tomto
pripade pre vzajomnu pisomnU komunikaciu v listinnej podobe pouzivat poStové adresy uvedené v zahlavi
Zmluvy o poskytnuti prostriedkov mechanizmu, ak nedo$lo k oznameniu zmeny adresy spésobom v sulade
s ¢lankom 10 VZP.
Zmluvné strany sa dohodli, Ze pisomna forma komunikacie v listinnej podobe sa bude uskutoCfiovat
prostrednictvom doporu¢eného doru€ovania zasielok s doru¢enkou.
Zmluvné strany si zarover dohodli ako mimoriadny spdsob doru€ovania pisomnych zasielok v listinnej podobe
doruCovanie osobne alebo prostrednictvom kuriéra; takéto dorucenie Vykonavatefovi je mozné vylucne v
Uradnych hodinach podatelne Vykonavatel'a zverejnenych verejne pristupnym spdsobom.
Elektronickou formou komunikacie podla ods. 5.1. tohto &lanku Zmluvy o poskytnuti prostriedkov
mechanizmu sa rozumie najma:
5.4.1. bezna komunikacia prostrednictvom informacného systému pre Plan obnovy, ak Vykonavatel
oznamil Prijimatefovi moznost komunikovat prostrednictvom takého informaéného systému.
Spbsob, podmienky a rozsah takejto komunikécie upravi Vykonavatel v Zavaznej dokumentacii,
54.2. v ostatnych pripadoch komunikacia prostrednictvom elektronickej spravy (e-mailu); zmluvné strany
sa zavazuju pouzivat emailové adresy ozndmené podlfa ods. 5.7.1. tohto ¢lanku Zmluvy o
poskytnuti prostriedkov mechanizmu, ak nedoslo k ozndmeniu zmeny e-mailovej adresy v stlade
s ¢lankom 10 VZP,
543 komunikacia prostrednictvom Ustredného portalu verejnej spravy; zmluvné strany sa zavézuji mat
zriadené a aktivne elektronické schranky (zo strany Vykonavatela nejde o vykon verejnej moci, iba
0 vyuZivanie existujucich technickych prostriedkov vhodnych na komunikaciu).
V pripade doruéenia oznadmenia, vyzvy, ziadosti alebo iného dokumentu (dalej ako ,pisomnost®) sa za den
dorugenia zmluvnej strane do elektronickej schranky prostrednictvom Ustredného portalu verejnej spravy
podla tohto ¢lanku Zmluvy povazuje najbliz8i pracovny den bezprostredne nasledujuci po kalendarnom dni,
kedy bola pisomnost ulozena do elektronickej schranky zmluvnej strany, a to aj vtedy, ak sa adresat o tom
nedozvedel.
Pisomnost zasielana zmluvnej strane v listinnej podobe podla Zmluvy sa povazuje pre Ucely Zmluvy za
dorucenu, ak dojde do sféry dispozicie zmluvnej strany na adrese uvedenej v zahlavi Zmluvy o poskytnuti
prostriedkov mechanizmu, a to aj v pripade, ak adresat pisomnost neprevzal, pricom za def dorucenia
pisomnosti sa povazuje den, kedy doslo k:
5.6.1. uplynutiu Uloznej (odbemnej) lehoty pisomnosti zasielanej zmluvnej strane postou, ak neddjde k jej
vrateniu odosielatelovi podfa ods. 5.6.3. tohto ¢lanku Zmluvy o poskytnuti prostriedkov mechanizmu,
5.6.2. odopretiu prevzatia pisomnosti adresatom, v pripade odopretia prevzatia pisomnosti doru¢ovanej postou
alebo osobnym dorucenim,
5.6.3. vrateniu pisomnosti odosielatelovi, v pripade vratenia zasielky spat jej odosielatelovi (bez ohfadu na
pripadnl poznamku ,adresat neznamy*),
podla toho, ktora skuto¢nost nastane skér.
Pisomnost alebo zasielka doruCovana prostrednictvom e-mailu bude povazovana za doru€eni momentom,
kedy bude elektronicka spréva pristupna na e-mailovom serveri sliZiacom na prijimanie elektronickej posty
zmluvnej strany, ktora je adresatom, teda momentom, kedy zmluvnej strane, ktora je odosielatelom, pride
automaticky generované potvrdenie o ispesnom doruceni e-mailu; ak nie je objektivne z technickych dévodov
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moZné nastavit automatické generovanie potvrdenia o Uspesnom doruceni e-mailu, zmluvné strany vyslovne

suhlasia s tym, Ze ich vzajomna komunikécia podla tohto odseku tohto ¢lanku Zmluvy nebude prebiehat

prostrednictvom e-mailu za predpokladu, Zze dotknuta zmluvna strana vopred oznami tdto technickd nemoznost
druhej zmluvnej strane podfa odseku 5.7.3. tohto Clanku Zmluvy. Za ucelom realizacie doruCovania
prostrednictvom e-mailu sa zmluvné strany zavazuju:

5.7.1. vzajomne si pisomne oznamit svoje emailové adresy, ktoré budd v ramci tejto formy komunikacie
zavazne pouzivat a aktualizovat, priom nesplnenie tejto povinnosti bude zatazovat ti zmluvni stranu,
ktora aktualizaciu neoznamila a e-mail doruéeny na neaktualnu e-mailovi adresu sa bude povazovat na
Ucely tejto Zmluvy za riadne doruceny,

5.7.2. vzajomne si pisomne oznamit vSetky Udaje, ktoré budu potrebné pre tento spdsob doruCovania,

5.7.3. zabezpegit nastavenie technického vybavenia (e-mailové konto), ktoré bude spifiat vetky parametre
pre spinenie poziadavky tykajlcej sa automatického generovania potvrdeni o UspeSnom doruceni e-
mailovej spravy, vratane pripojenych dokumentov; ak to nie je objektivne mozné z technickych dévodov,
zmluvna strana, ktord ma tento technicky problém, jeho existenciu oznami druhej zmluvnej strane,
pricom sa uplatni postup podla ods. 5.7. prvej vety za bodkoGiarkou tohto &lanku Zmluvy o poskytnuti
prostriedkov mechanizmu,

Prijimatel je zodpovedny za riadne oznacenie poStovej schranky na Gcely pisomnej komunikacie zmluvnych

stran.

Zmluvné strany sa zavazuiju, Ze vzajomna komunikacia bude prebiehat v slovenskom jazyku, ¢eskom jazyku

alebo v jazyku ur€enom ako akceptovatelnom vo Vyzve. Kazda dokumentacia predkladana Prijimatefom

v suvislosti so Zmluvou alebo s Projektom bude predkladana v slovenskom jazyku, ¢eskom jazyku alebo

v jazyku uréenom ako akceptovatelnom vo Vyzve. V pripade, ak bola dokumentacia vyhotovena v inom jazyku

ako v jazyku podla druhej vety tohto odseku tohto ¢lanku Zmluvy, pre jej pouzitie pre ucely Projektu alebo

Zmluvy je potrebny Uradny preklad do slovenského jazyka, ak Vykonavatel vo Vyzve alebo v Zavaznej

dokumentacii neur¢i inak.

Clanok 6. ZAVERECNE USTANOVENIA

Tato Zmluva nadobuda platnost dfiom jej podpisania oboma zmluvnymi stranami. Tato Zmluva je podla
ustanovenia § 5a ods. 1 zékona €. 211/2000 Z. z. o slobodnom pristupe k informaciam a o zmene a doplneni
niektorych zakonov (zakon o slobode informacii) v zneni neskorSich predpisov (dalej len ,zékon o slobode
informé&cii“) povinne zverejiovanou zmluvou a nadobuda ucinnost kalendarnym driom nasledujicim po
kalendarnom dni jej prvého zverejnenia v Centrélnom registri zmluv. Za su¢asného reSpektovania ochrany
osobnosti a ochrany osobnych Udajov zmluvné strany vyhlasuju, ze Zmluva neobsahuje ziadne chranené
informacie, ktoré sa nemdzu spristupnit podla prislusnych ustanoveni zakona o slobode informacii.
Tito Zmluvu je mozné menit alebo dopifiat len na zaklade vzajomnej dohody oboch zmluvnych stran, prigom
akékolvek zmeny alebo doplnenia musia byt vykonané vo forme pisomného a o€islovaného dodatku k Zmluve,
pokial' v tejto Zmluve (najma v ¢lanku 10 VZP) nie je stanovené inak.
Tato Zmluva sa uzatvara na dobu urcitu a zanika v 30. kalendarny deri po predlozeni poslednej naslednej
monitorovacej spravy, ktoru je Prijimatel povinny predioZit Vykonavatelovi v sulade s ¢lankom 5 ods. 5
VZP, ak Vykonavatel v tejto lehote Prijimatelovi neoznamil, ze ma némietky vo vztahu k pineniu povinnosti
Prijimatela vyplyvajucich zo Zmluvy. V pripade, ze takéto namietky Vykonavatel' Prijimatelovi oznamil,
zanika Zmluva driom, kedy Vykonavatel doruci Prijimatelovi ozndmenie o vysporiadani namietok, ktorym
odsuhlasi vysporiadanie sa s ndmietkami. V pripade, ak sa na Prijimatela nevztahuje povinnost predkladat
Nasledné monitorovacie spravy, zanikd Zmluva Finanénym ukonéenim Projektu. OdliSne od
predchadzajucich viet tohto odseku tohto ¢lanku Zmluvy zanika Zmluva v pripade:
6.3.1. Clanku 2 ods. 4 pism. g) VZP, &lanku 13 a 14 VZP, ktorych platnost a ucinnost kon¢i 31. decembra
2031 alebo po tomto datume vysporiadanim finannych vztahov medzi Vykonavatelom
a Prijimatefom na zaklade Zmluvy, ak nedoSlo k ich vysporiadaniu k 31. decembru 2031;
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6.3.2. tych ustanoveni Zmluvy, ktoré maju sankCny charakter pre pripad porusenia povinnosti
vyplyvajucich pre Prijimatela, s vynimkou zmluvnej pokuty, pricom ich platnost a G¢innost konci s
koncom platnosti a G¢innosti predmetnych ¢lankov Zmluvy;

6.3.3. Projektu, v rdmci ktorého doslo k poskytnutiu pomoci de minimis; platnost a uéinnost ¢lanku 2 ods.
4 pism. g) VZP a &lanku 14 VZP trva po dobu stanovenu v bode (i) tohto odseku tohto ¢lanku Zmluvy:

(i) platnost a ucinnost ¢lanku 2 ods. 4 pism. g) VZP a ¢lanku 14 VZP v suvislosti s vymahanim pomoci de
minimis poskytnutej v rozpore s uplatnitelnymi pravidlami vyplyvajucimi z pravnych predpisov SR a pravnych
aktov EU kong&i uplynutim 10 rokov po uplynuti 30. kalendarneho diia po prediozeni poslednej Naslednej
monitorovacej spravy, ktoru je Prijimatel povinny predlozit Vykonavatelovi v sulade s ¢lankom 5 ods. 5
VZP, ak Vykonavatel v tejto lehote neoznamil Prijimatefovi, ze ma namietky vo vztahu k plneniu povinnosti
vyplyvajucich zo Zmluvy. V pripade, Ze takéto namietky Vykonavatel Prijimatelovi oznamil, zanika Zmluva
uplynutim 10 rokov odo diia, kedy Vykonavatel doruci Prijimatelovi oznamenie o vysporiadani namietok,
ktorym odsUhlasi vysporiadanie sa s namietkami.

Prijimatel vyhlasuje, Ze mu nie su zname Ziadne okolnosti, ktoré by negativne ovplyvnili jeho opravnenost
alebo opravnenost Projektu podfa podmienok stanovenych vo Vyzve. Nepravdivost tohto vyhlasenia
Prijimatela sa povaZuje za podstatné porusenie Zmluvy podfa ¢lanku 11 VZP.
Prijimatel vyhlasuje, Ze vSetky vyhlasenia Prijimatela uvedené v tejto Zmluvy, vyhlasenia Prijimatela pripojené
ku Kladne posudenej Ziadosti o prostriedky mechanizmu, ako aj vyhlasenia Prijimatela zaslané
Vykonavatelovi pred podpisom Zmluvy, su pravdivé a zostavaju U¢inné pri uzatvoreni Zmluvy v nezmenenej
forme. Nepravdivost tohto vyhlasenia Prijimatela sa povazuje za podstatné poruSenie Zmluvy podfa &lanku
11 VZP.
Pripadné spory vyplyvajlce z tejto Zmluvy sa rieSia prednostne dohodou alebo pokusom o zmierlivé rieSenie
veci. V pripade, ak sa uvedené nepodari dosiahnut, je ktorakolvek zo zmluvnych stran opravnena obratit sa
na vecne a miestne prislusny sud v SR.
Ak sa akékolvek ustanovenie Zmluvy stane neplatnym alebo net¢innym v désledku jeho rozporu so vSeobecne
zavaznymi pravnymi predpismi SR alebo pravnymi aktmi EU, nespdsobi to neplatnost alebo nelcinnost celej
Zmluvy, ale iba dotknutého ustanovenia Zmluvy. Zmluvné strany sa v takom pripade zavazuji bezodkladne
vzajomnym rokovanim nahradit neplatné alebo neucinné zmluvné ustanovenie novym platnym ustanovenim
tak, aby zostal zachovany Uc¢el Zmluvy a obsah jednotlivych ustanoveni Zmluvy.
Ak zavazkovy vztah vyplyvajuci zo Zmluvy medzi Vykonavatelom a Prijimatelom s ohfadom na ich pravne
postavenie nespada pod vztahy uvedené v ustanoveni § 261 Obchodného zédkonnika, zmluvné strany
vykonali volbu préva podla ustanovenia § 262 ods. 1 Obchodného zakonnika a vyslovne suhlasia, ze ich
zavazkovy vztah vyplyvajuci zo Zmluvy sa bude riadit Obchodnym zakonnikom.
Podla ustanovenia § 401 Obchodného zakonnika Prijimatel vyhlasuje, Ze predizuje premi¢aciu dobu na
pripadné naroky Vykonavatela tykajlce sa vratenia poskytnutych Prostriedkov mechanizmu alebo ich Casti
na 10 rokov od doby, kedy premiCacia doba zacala plynat po prvy raz.
Zmluvné strany vyhlasuju, ze ich véla vyjadrena v tejto Zmluve je slobodna a véazna, text Zmluvy si riadne
precitali a jeho obsahu porozumeli, Zmluvu neuzatvaraju v tiesni ani za napadne nevyhodnych podmienok
a ich zmluvna volnost nie je inak obmedzena. Svoju volu byt viazané touto Zmluvou zmluvné strany vyjadruju
svojimi podpismi tejto Zmluvy.
Tato Zmluva je v listinnej podobe vyhotovena v troch (3) rovnopisoch, z toho jeden (1) pre Prijimatel'a a dva
(2) pre Vykonavatefa. Uvedeny pocet listinnych rovnopisov a ich rozdelenie sa rovnako vztahuje aj na
uzavretie kazdého dodatku k Zmluve. Dohoda zmluvnych stran o poéte rovnopisov sa neuplatni v pripade,
ak k uzavretiu Zmluvy (resp. dodatku k nej) dochadza elektronicky v sulade so zdkonom €. 272/2016 Z. z. o
ddéveryhodnych sluzbach pre elektronické transakcie na vnitornom trhu a o zmene a dopineni niektorych
zakonov (zakon o doveryhodnych sluzbach) v zneni neskorSich predpisov (dalej len ,zakon o déveryhodnych
sluzbach®). V pripade, ak k uzavretiu Zmluvy (resp. dodatku k nej) dochadza elektronicky, datumy podpisov
zmluvnych stran su uvedené pri kvalifikovanych elektronickych podpisoch/pecatiach zmluvnych stran, ak nie
je pouZita kvalifikovana elektronicka Casova peciatka podla zakona o doveryhodnych sluzbach.
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6.12. Neoddelitelnou sucastou Zmluvy su Prilohy:

Priloha ¢. 1 VZP

Priloha ¢. 2 Opis Projektu

Priloha €. 3 Protikorupéna dolozka

Priloha ¢. 4 Zmluva uzavreta medzi Prijimatelom a Eurépskou komisiou

Za V/ykonavatela v zastupeni, v Bratislave dna:
(datum v elektronickom podpise)

POAPIS: ..o
Ing. Luka$ Zendulka, PhD., do¢asne prelozeny na vykon funkcie generalneho riaditela sekcie implementécie projektov
informatizacie

(podpisané elektronicky podla zakona o déveryhodnych sluzbach)

Za Prijimatela, v Bratislave dia:
(datum v elektronickom podpise)

POAPIS: v
Magr. Vladimir Kup€o, predseda predstavenstva
(podpisané elektronicky podla zakona o déveryhodnych sluzbach)

Za Prijimatela, v Bratislave dia:
(datum v elektronickom podpise)

POAPIS: w.voveviecee e
Ing. Vojtech Németh, Clen predstavenstva
(podpisané elektronicky podla zakona o déveryhodnych sluzbach)
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Priloha €. 1 Zmluvy

VSEOBECNE ZMLUVNE PODMIENKY K ZMLUVE O POSKYTNUTI PROSTRIEDKOV
MECHANIZMU NA PODPORU OBNOVY A ODOLNOSTI

Obsah
ClANOK 1. VSEOBECNE USTANOVENIA ...ttt eeeeeeee e e s e eeeseseeesesesseesesesseesesessaseesessessesasseennes 1
Clanok 2. VSEOBECNE POVINNOSTI ZMLUVNYCH STRAN ...ttt eeseeeeeees e eseeeeeeeteeeeseseeeeeseeeeeesseseesasseennes 8
Clanok 3. VEREJNE OBSTARAVANIE SLUZIEB, TOVAROV A PRAC PRIJIMATELOM w....oeeeeeereeeeeeeeeee e 9
ClANOK 4. OPRAVNENE VYDAVKY ....oeeeeeeeeeeeeeeeeeeereeseeseeeseee e eeeeeseseeseesesessessesesseesesassessesessessesessesnesessessessssens 10
Clanok 5. MONITOROVANIE PROJEKTU A POSKYTOVANIE INFORMACH ...t 11
Clanok 6. INFORMOVANOST, KOMUNIKACIA A VIDITEENOST ..ottt ee e see e eeeeen 13
Clanok 7. VLASTNICTVO A POUZITIE VYSTUPOV ... eeeeeeeeeeeee et seeeeeeeseseeeeeseseeeeesessessesessssesessesseseseessesesesens 14
Clanok 8. PREVOD A PRECHOD PRAV A POVINNOSTI ...cuveeeeeeeeeeeeeee st eeeeeseeeeeeese s ssessesessesesessessesessssseseeesens 16
ClANOK 9. REALIZACIA PROUEKTU ..ottt ees e eeeee e eeeseeeeseeseeeesesssssesessssessessessssesssssesassessesessssseseseseen 17
CIANOK 10. ZIMENA ZMLUVY .ot e e eee e e et eeeeeeeeeseseseseeesessesseseessesesaesesseseesssseseeeseen 19
CIANOK 11. UKONCENIE ZMLUVY ...ttt eee et eeseeeeesesessaesesessessesesseesesesseenesesseseesesesens 21
Clanok 12. ZABEZPECENIE POHLADAVKY, POISTENIE MAJETKU A ZMLUVNA POKUTA ..o 24
ClANOK 13. KONTROLA A AUDIT ...ttt e et ee s eeeeeseseseaesesesseesesesseesesesseesesesseeaesesesees 25
Clanok 14. VYSPORIADANIE FINANCNYCH VZTAHOV ...ttt s s ees st ssee s s seeneeeeen 26
ClAN0K 15. MENY A KURZOVE ROZDIELY ... eeeeeees e eeee e eeeseeeeseeeeeeeseseeeeesessseessessssesessesesessesseseesssaesseneen 28
CIANOK 16. UCTY PRIJIMATELA ..ottt ee e e e e etaeeeseeseeseseasseeesessessesassseeesesseseeseessseeseeeseen 28
CIANOK 17. PLATBY -ttt e e et e e e e s e e e e e s eesee e e eeeeseeseeesseeeeaeseeseseeesesesesseeeeeeesseseseesaseeseessssesaeeseen 29
ClANOK 17a. SYStEM PredfiNANCOVANIA...............eveeeeeereeeeseeeeeseeseeseeeeeseeseessessesse s seessesseeseseeesessessessessesseeseseeenesneenens 30
ClANOK 17h. SYStEM ZAIONOVYCH PIAHED...........eeveeeeeeeeeeeee s 31
CIANOK 17C. SYSIEM FEIUNGACIE .......eoeeeeeeeeeeeeee s s e s s s s s s ene e ssesneeneseeenesneenens 32

Clanok 1. VSEOBECNE USTANOVENIA

1. Tieto vSeobecné zmluvné podmienky (dalej len ,VZP¥) st neoddelitelnou stiéastou Zmluvy o poskytnuti
prostriedkov mechanizmu a blizSie upravuju préva a povinnosti zmluvnych strén pri poskytnuti Prostriedkov
mechanizmu zo strany Vykonavatela Prijimatelovi a pri Realizacii Projektu Prijimatelom. Zmluva o poskytnuti
prostriedkov mechanizmu na podporu obnovy a odolnosti vratane vetkych priloh v zneni neskor$ich zmien
a doplneni sa v texte oznacuje ako ,Zmluva“. Ak by niektoré ustanovenia VZP boli v rozpore s ustanoveniami
Zmluvy o poskytnuti prostriedkov mechanizmu, platia ustanovenia Zmluvy o poskytnuti prostriedkov
mechanizmu. Ak by niektoré ustanovenia Zavaznej dokumentacie boli v rozpore s ustanoveniami Zmluvy,
platia ustanovenia Zmluvy.

2. Pojmy pouZzité v VZP su zavazné pre celu Zmluvu. Pojmy pouzivané v Zmluve sU najma:

Aktivita — sUhrn Cinnosti realizovanych Prijimatefom v ramci Projektu na to vy&lenenymi finanénymi
prostriedkami po¢as Obdobia realiz&cie Projektu stanoveného vo Vyzve; Aktivity Projektu su uvedené v
Prilohe €. 2 Zmluvy - Opis Projektu;

ARACHNE - $pecificky IT nastroj na hibkovu analyzu tdajov s ciefom urit projekty nachylné na rizika
podvodu, konflikt zaujmov a Nezrovnalosti;

Bezodkladne - najneskor do siedmich pracovnych dni od vzniku skutoCnosti rozhodujucej pre poCitanie
lehoty; to neplati, ak Zmluva stanovuje odlidnu lehotu platnu pre konkrétny pripad;

Celkové opravnené vydavky — maximalna suma vydavkov stanovenad v ods. 3.1. ¢lanku 3 Zmluvy
o0 poskytnuti prostriedkov mechanizmu, ktord je planovana a urena na financovanie Projektu (t. j.
Prostriedky mechanizmu a spolufinancovanie Prijimatefa), pricom Celkové opravnené vydavky tvoria vecny
aj finanény rdmec pre vznik Opravnenych vydavkov. Pre Ucely tejto Zmluvy je pouzivana terminoldgia
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,vydavky“ aj pre ,naklady“ podla zakona ¢. 431/2002 Z. z. Uctovnictve v zneni neskorSich predpisov (dalej
len ,zakon o Uctovnictve®);
Ciel' Projektu — kvantitativne a kvalitativne dosiahnutie vystupov a vysledkov Projektu v sulade s Kladne
posUdenou Ziadostou o prostriedky mechanizmu, ktoré maju byt zabezpeCené Realizaciou Projektu
v stlade so Zmluvou a ich nasledné udrzanie po€as Doby udrzatelnosti Projektu v stlade s &lankom 4
Opis projektu;
Doba udrzatelnosti Projektu — doba, poCas ktorej sa Prijimatel zavazuje udrzat (zachovat) Ciel
Projektu, ktorej dizka je urdena v é&lanku 4 Zmluvy o poskytnuti prostriedkov mechanizmu. Doba
udrzatelnosti Projektu za¢ina plynut v kalendarny den, ktory nasleduje po kalendarnom dni, v ktorom do$lo
k Finanénému ukonceniu Projektu;
Dvojité financovanie - Dvojitym financovanim sa rozumie najma situacia, ak sa na Realizaciu Projektu
alebo jeho Casti alebo na dosiahnutie vysledku Projektu alebo jeho Casti dospeje nielen pouZzitim
Prostriedkov mechanizmu, ale aj vyuzitim inych zdrojov z rozpoétu EU, z inych nastrojov finanénej podpory
poskytnutej Slovenskej republike zo zahraniéia alebo z inych verejnych zdrojov, priCom takéto pouZitie
nebolo vopred odsuhlasené Vykonavatefom. Za Dvojité financovanie sa povaZuje aj situécia, ak vysledok
Projektu alebo jeho ¢asti je preukazovany Eurdpskej komisii v ramci réznych nastrojov podpory bez ohladu
na spdsob preukazovania vysledku. Dvojité financovanie predstavuje aj porudenie ustanovenia ¢lanku 9
Nariadenia (EU) &. 2021/241.
Finanéné ukoncenie Projektu — den, kedy po UkonCeni vecnej realizacie Projektu boli Prijimatelovi
uhradené/zuctované Prostriedky mechanizmu;
Kladne posudena ziadost o prostriedky mechanizmu - ziadost podla ustanovenia § 16 zakona &.
368/2021 Z. z. 0 mechanizme na podporu obnovy a odolnosti a 0 zmene a doplneni niektorych zakonov
v zneni neskorsich predpisov (dalej len ,,zakon o mechanizme®), ktora splnila podmienky poskytnutia
Prostriedkov mechanizmu uréené vo Vyzve a ktora je ulozena u Vykonavatela;
Koneény uzivatel vyhod - fyzické& osoba podla ustanovenia § 6a zékona €. 297/2008 Z. z. o ochrane pred
legalizaciou prijmov z trestnej ¢innosti a 0 ochrane pred financovanim terorizmu a 0 zmene a doplneni
niektorych zakonov v zneni neskorsich predpisov.
Konflikt zaujmov — postup v rozpore s ustanovenim § 24 zakona o mechanizme a/alebo v rozpore s ¢l. 61
nariadenia Europskeho parlamentu a Rady (EU, Euratom) 2024/2509 z 23. septembra 2024 o rozpo&tovych
pravidlach, ktoré sa vztahujl na véeobecny rozpoget Unie v platnom zneni.
Lehota - ak nie je v Zmluve uvedené inak, za dni sa povazuju pracovné dni. Lehota ur€ena podla dni za€ina
plynat prvym pracovnym dfiom nasledujicim po kalendarnom dni, kedy nastala skuto€nost urCujuca
zaciatok lehoty. Lehota konéi okamihom uplynutia posledného dna lehoty. Lehota pocitana podfa tyzdriov,
mesiacov alebo rokov na Ucely Zmluvy za¢ne plynut diiom, kedy nastala skutoCnost, ktora je rozhodujuca
pre jej zaiatok a konéi uplynutim toho kalendarneho diia, ktory sa svojim pomenovanim alebo Cislom
zhoduje s diom, ked nastala skuto¢nost urCujuca zaciatok lehoty. Ak takyto kalendarny deri v mesiaci nie
je, pripadne koniec lehoty na posledny defl v mesiaci. Ak nepripadne posledny defi lehoty na pracovny def,
ale na sobotu, nedelu alebo na der pracovného pokoja podia zakona Narodnej rady Slovenskej republiky
€. 241/1993 Z. z. o Statnych sviatkoch, diioch pracovného pokoja a pamétnych drioch v zneni neskorSich
predpisov, je poslednym diiom lehoty najbliz8i nasledujtci pracovny defi. Pravidlo po€itania leh6t stanovené
v predchadzajucej vete sa neuplatni v pripade, ak ukonCenie plnenia ma nastat najneskér v konkrétne
stanoveny datum oznaéeny diiom, mesiacom a rokom; v tomto pripade sa za defi ukonCenia plnenia
povazuje prave tento datum bez ohladu na iné okolnosti;
Nezrovnalost' — akékolvek porusenie ustanovenia prava Eurdpskej tnie (dalej len ,EU) vyplyvajlice z
konania alebo opomenutia hospodarskeho subjektu, dosledkom ¢oho je alebo by bolo poSkodenie
véeobecného rozpottu EU alebo rozpodtov fiou spravovanych, bud zmensenim, alebo stratou vynosov
plynticich z vlastnych zdrojov vyberanych priamo v mene EU alebo neopravnenou vydajovou polozkou
podfa ¢l. 1 ods. 2 nariadenia Rady (ES, Euratom) &. 2988/95 z 18. decembra 1995 o ochrane finanénych
zaujmov Eurépskych spologenstiev v platnom zneni. Na ucely spravnej aplikacie podmienok tejto definicie
Nezrovnalosti, sa pri posudzovani skuto¢nosti a zistenych nedostatkov pod pojmom nezrovnalost rozumie
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aj podozrenie z nezrovnalosti. Nezrovnalostou sa rozumie najma podvod, korupcia, Konflikt zaujmov a
Dvojité financovanie z Prostriedkov mechanizmu a inych néstrojov podpory EU.
Nérodna implementaéna a koordina¢na autorita alebo NIKA — organ ureny zakonom o mechanizme,
ktorého pdsobnost je upravena v § 4 zakona o mechanizme;
Obdobie realizacie Projektu — obdobie od ZaCatia realizacie Projektu az po Ukonéenie vecnej realizacie
Projektu;
Okolnost' vyluéujiica zodpovednost' alebo OVZ — prekazka, ktord nastala nezavisle od vole, konania
alebo opomenutia zmluvnej strany a brani jej v splneni jej povinnosti, ak nemozno rozumne predpokladat,
Ze by zmluvna strana tuto prekazku alebo jej nasledky odvratila alebo prekonala, a tiez Ze by v ¢ase vzniku
zavazku tlto prekazku predvidala. Uginky okolnosti vylugujicej zodpovednost sii obmedzené iba na dobu,
pokial tato prekdzka trva. Zodpovednost zmluvnej strany nevyluCuje prekazka, ktora vznikla z jej
hospodarskych pomerov. Na posudenie toho, €i urita skutoénost je OVZ, sa pouZiju ustanovenia upravené
v tejto Zmluve, a podporne aj ustanovenie § 374 zakona ¢&. 513/1991 Zb. Obchodny zakonnik v zneni
neskorSich predpisov (dalej len ,Obchodny zakonnik*), ustalené vyklady a judikatira k tomuto ustanoveniu.
Za OVZ na strane Viykonavatela sa povazuje aj uzatvorenie Statnej pokladnice. Za OVZ sa nepovazuje
plynutie lehdt vrozsahu, ako vyplyvaji z pravnych predpisov Slovenskej republiky (dalej len ,SRY)
a pravnych aktov EU, Zavaznej dokumentécie a tejto Zmluvy;
Opis Projektu — tvori Prilohu €. 2 Zmluvy a obsahuje najméa relevantné Udaje poskytnuté v Kladne
posUdenej Ziadosti o prostriedky mechanizmu. SuCastou Opisu Projektu je najmd Rozpocet
Projektu, definovanie Ciela Projektu, vratane jeho kvantifikicie (ak relevantné), Aktivity Projektu a ich
¢asovy harmonogram;
Opravnené ohdobie realizacie Projektu — obdobie, v ramci ktorého je Prijimatel povinny zrealizovat
Projekt a ukongit vecnu realizaciu Projektu. Opravnené obdobie realizacie Projektu Vykonavatel uréi vo
Vyzve;
Opravnené vydavky — vydavky, ktoré skutoCne vznikli a boli uhradené Prijimatelom v suvislosti s
Realizaciou Projektu podla Zmluvy, ak spifiaju pravidla (resp. kritéria) opravnenosti vydavkov uvedené
vZmluve. Za Oprévnené vydavky sa povazuju aj vydavky vykazované zjednoduSenym spdsobom
vykazovania, pri ktorych sa ich skuto¢ny vznik nepreukazuije;
Opravnena osoba — osoba a/alebo organ, ktora je opravnena vykonat kontrolu/audit Projektu v zavislosti
od typu kontroly/auditu, ur€ena v Pravnom ramci. Za Opravnenu osobu je povaZzovana najma:
a) Vykonavatel,
b) Sprostredkovatel,

) NIKA,

) Urad vladneho auditu,

) Ministerstvo financii SR,

Najvyssi kontrolny urad SR,
) Orgény Statnej spravy podla § 2 zakona €. 35/2019 Z. z. o finanénej sprave a 0 zmene a doplneni
niektorych zakonov v zneni neskorsich predpisov,
h) Protimonopolny drad SR,
k

o0

«Q >

i) Eurdpska komisia,
j) Organ zabezpedujlici ochranu finanénych zaujmov EU,
) Eurépsky urad pre boj proti podvodom (OLAF),

[)  Eurépsky dvor auditorov (EDA),

m) Eurdpska prokuratira (EPPO),

n) Urad pre verejné obstaravanie,
alalebo kaZda osoba poverend v sulade s Pravnym rdmcom niektorym z vy$Sie uvedenych subjektov.
Partner — osoba podia ustanovenia § 2 pism. m) zakona o mechanizme, ktora sa v zaujme dosahovania
spoloénych cielov s Prijimatelom spolupodiela na realizacii investicie alebo realizacii reformy na zaklade
pisomnej zmluvy s Prijimatelom, a ktord z&roved nema vo vztahu k Prijimatelovi postavenie dodavatela alebo
subdodavatela. Partnerom je aj osoba, ktora sa v zaujme dosahovania spolocnych cielov spolupodiela na
priprave realizacie investicie alebo priprave realizacie reformy so Ziadatelom, ak sa nésledne spolupodiela



SLOVEMNSKE] REPUBLIKY

Financované ; P - E MINISTERSTVO
Eurépskou iniou | PLAN {OBNOVY N s

MNextGenerationEU

Priloha €. 1 Zmluvy
na realiz&cii tejto investicie alebo realizécii tejto reformy a ktora zaroveni nemé vo vztahu k Ziadatelovi
postavenie dodavatela alebo subdodavatela,
Pravny ramec — pravne predpisy alebo pravne akty EU, vieobecne zavazné pravne predpisy SR, zmluvy,
dohody, administrativne dojednania a iné, ktoré upravuju vztahy medzi Vykonévatelom a Prijimatefom (a to
priamo alebo nepriamo tym, Ze upravuju skutoCnosti, ktoré mézu mat vplyv na pravne vztahy medzi
Vlykonavatelom a Prijimatelom). Pravny rdmec tvoria najma:

a) pravne predpisy alebo pravne akty EU — primarne pramene prava EU (najma zakladajice zmluvy;
doplnky a dodatky, protokoly a deklaracie, pripojené k zmluvam; dohody o pristipeni k EU); sekundéarne
pramene prava EU (nariadenia, smernice, rozhodnutia, odporucania, stanoviska a ostatne dokumenty,
z ktorych vyplyvaju prava a povinnosti, ak boli zverejnené v Uradnom vestniku EU), a to najmé:

Vi,

Vii.

nariadenie Eurépskeho parlamentu a Rady (EU, Euratom) 2024/2509 z 23. septembra 2024 o
rozpo&tovych pravidlach, ktoré sa vztahujii na véeobecny rozpoéet Unie v platnom zneni (dalej len
,nariadenie o rozpoctovych pravidlach®),

i. nariadenie Eurdpskeho parlamentu a Rady (EU) 2021/241 z 12. februara 2021, ktorym sa zriaduje

Mechanizmus na podporu obnovy a odolnosti v platnom zneni (dalej len ,nariadenie (EU)
2021/241),

nariadenie Rady (ES, Euratom) 2988/95 z 18. decembra 1995 o ochrane finan¢nych zaujmov
Eurdpskych spoloenstiev v platnom zneni (dalej len ,nariadenie o ochrane finanénych zaujmov
ESY),

. nariadenie Eurdpskeho parlamentu a Rady (EU) 2020/852 z 18. jina 2020 o vytvoreni rimca na

ulah&enie udrzatelnych investicii a 0 zmene nariadenia (EU) 2019/2088,

vykonavacie rozhodnutie Rady o schvaleni postdenia planu obnovy a odolnosti Slovenska (ST
10156/21; ST 10156/21 COR1; ST 10156/21 ADD 1) (dalej len ,Vykonavacie rozhodnutie Rady®),
delegované nariadenie Komisie (EU) 2021/2105 z 28. septembra 2021, ktorym sa dopifia
nariadenie Eurépskeho parlamentu a Rady (EU) 2021/241, ktorym sa zriaduje Mechanizmus na
podporu obnovy a odolnosti, vymedzenim metodiky vykazovania socialnych vydavkov,
delegované nariadenie Komisie (EU) 2021/2106 z 28. septembra 2021, ktorym sa dopifia
nariadenie Eurépskeho parlamentu a Rady (EU) 2021/241, ktorym sa zriaduje Mechanizmus na
podporu obnovy a odolnosti, stanovenim spoloénych ukazovatelov a podrobnych prvkov
hodnotiacej tabulky obnovy a odolnosti.

viii. nariadenie Eurépskeho Parlamentu a Rady EU & 2016/679 o ochrane fyzickych osob pri

spractvani osobnych udajov a o volnom pohybe takychto Udajov, ktorym sa zruSuje smernica
95/46/ES (dalej len ,v8eobecné nariadenie o ochrane udajov*),

ix. smernica Eurépskeho parlamentu a Rady (EU) 2017/1371 o boji proti podvodom, ktoré po$kodzuij

finanéné zaujmy Unie, prostrednictvom trestného prava,

x. nariadenie Komisie (EU) &. 651/2014 zo 17. juna 2014 o vyhlaseni urgitych kategérii pomoci za

zlucitelné s vnutornym trhom podla ¢lankov 107 a 108,

xi. nariadenie Komisie (EU) 2023/2831 z 13. decembra 2023 o uplatfiovani ¢lankov 107 a 108 Zmluvy

o fungovani Eurépskej tinie na pomoc de minimis (dalej len ,nariadenie Komisie (EU) &. 2023/2831)

b) pravne predpisy SR, a to najmé:

iv.

V.

Vi,

zakon o mechanizme,

zakon €. 523/2004 Z. z. o rozpoctovych pravidlach verejnej spravy a 0 zmene a doplneni niektorych
zakonov v zneni neskorSich predpisov (dalej len ,zékon o rozpoctovych pravidlach®) ,

zakon €. 343/2015 Z. z. o verejnom obstaravani a 0 zmene a doplneni niektorych zakonov v zneni
neskorsich predpisov (dalej len ,zakon o VOY),

zékon ¢&. 357/2015 Z. z. o finanCnej kontrole a audite a 0 zmene a doplneni niektorych zékonov
v zneni neskorSich predpisov (dalej len ,zékon o financnej kontrole®),

Obchodny zékonnik,

zékon €. 40/1964 Zb. Obciansky z&konnik v zneni neskorSich predpisov (dalej len ,Obciansky
zakonnik®),
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vii. zakon €. 358/2015 Z. z. o uprave niektorych vztahov v oblasti $tatnej pomoci a minimalnej pomoci
a 0 zmene a doplneni niektorych zakonov (zakon o tatnej pomoci) v zneni neskorSich predpisov
(dalej len ,z&kon o Statnej pomoci),
viii.zakon €. 575/2001 Z. z. o organizacii ¢innosti viady a organizécii ustrednej Statnej spravy v zneni
neskorsich predpisov (dalej len ,kompetenény zakon®),
ix. zakon o Uctovnictve,
X. zakon €. 222/2004 Z. z. o dani z pridanej hodnoty v zneni neskorsich predpisov (dalej len ,zakon
o DPH"),
Xi. zakon €. 315/2016 Z. z. o registri partnerov verejného sektora a 0 zmene a doplneni niektorych
zakonov v zneni neskorSich predpisov (dalej len ,,zakon o registri partnerov”),
xii. zakon €. 395/2002 Z. z. o archivoch a registratirach a o doplneni niektorych zékonov v zneni
neskorsich predpisov.
xiii. zakon €. 187/2021 Z. z. o ochrane hospodérskej sutaze a o zmene a doplneni niektorych zakonov
v zneni neskorsich predpisov (dalej len ,zakon o ochrane hospodarskej sutaze®),
xiv.zakon €. 300/2005 Z. z. Trestny zakon v zneni neskorSich predpisov.
c) ostatné dokumenty, zmluvy, dohody, administrativne dojednania a iné, ktoré upravuju vztahy medzi
Vykonavatelom a Prijimatelom €i uz priamo alebo nepriamo, a to najma:
i.  Plan obnovy a odolnosti SR schvéleny uznesenim vlady SR ¢. 221 z 28. aprila 2021 v platnom
zneni,
ii. Dohoda o financovani k Mechanizmu na podporu obnovy a odolnosti uzavreta medzi Eurépskou
komisiou a Slovenskom zo 7. oktobra 2021 (dalej len ,Dohoda o financovani*) v platnom zneni,
iii.  Operaéna dohoda k Mechanizmu na podporu obnovy a odolnosti uzavreta medzi Eurépskou
Komisiou a Slovenskom zo 16. decembra 2021 s prilohami v platnom zneni (dalej len ,Opera¢na
dohoda®).
Preddavkova platba - Ghrada finanénych prostriedkov zo strany Prijimatela v prospech dodavatela vopred,
t. ). pred dodanim dohodnutych tovarov, poskytnutim sluZieb alebo vykonanim stavebnych préc; v beznej
obchodnej praxi sa pouziva aj pojem ,,zaloha“ alebo ,,preddavok® a pre doklad, na zaklade ktorého sa
Uhrada realizuje, sa pouZiva aj pojem ,zalohova faktura® alebo ,,preddavkova faktara“. Podmienky tykajuce
sa vyuzivania preddavkovych platieb, vratane moznosti ich vyuZitia v ramci Realizacie projektu, s upravené
v Zavaznej dokumentacii;
Predmet Projektu — hmotne zachytitelna podstata Projektu, ktorej nadobudnutie, realizacia, rekon3trukcia,
poskytnutie alebo iné aktivity opisané v Projekte boli spolufinancované z Prostriedkov mechanizmu; méze
ist napriklad o stavbu, zariadenie, dokumentaciu, ini vec, majetkovi hodnotu alebo prévo, pri€¢om jeden
Projekt mdZe zahfiat aj viacero Predmetov Projektu;
Prijemca osobnych udajov - je fyzicka osoba alebo pravnicka osoba, organ verejnej moci, agentlra alebo
iny subjekt, ktorému sa osobné udaje poskytuji bez ohladu na to, & je tretou stranou, v sulade
s vymedzenim prijemcu podla vSeobecného nariadenia o ochrane Udajov. Organy verejnej moci, ktoré
mozu prijat osobné tdaje v ramci konkrétneho zistovania v sulade s pravom EU alebo pravom ¢lenského
§tatu, sa nepovazuju za Prijemcov osobnych udajov; spractvanie uvedenych Udajov uvedenymi organmi
verejnej moci sa uskutoCiiuje v sulade s uplatnitefnymi pravidlami ochrany udajov v zavislosti od ucelov
spracuvania,
Princip ,,vyrazne nenarusit™ — znamena nepodporovat alebo nevykonavat hospodarske Cinnosti, ktoré
vyrazne poSkodzuju akékolvek environmentélne ciele, v relevantnych pripadoch v zmysle €lanku 17
nariadenia (EU) 2020/852;
Projekt - suhrn aktivit, na ktoré sa vztahuje poskytnutie Prostriedkov mechanizmu v Kladne postdene;
Ziadosti o prostriedky mechanizmu a ktoré realizuje Prijimatel v sulade s touto Zmluvou;
Prostriedky mechanizmu - suma finanénych prostriedkov z verejnych zdrojov urenéd na vykonavanie
Planu obnovy poskytovana Prijimatelovi na Realizaciu Projektu, vychadzajlca z Kladne postdenej ziadosti
o prostriedky mechanizmu, podfa podmienok Zmluvy, Pravneho radmca a Zavaznej dokumentécie.
Maximalna vySka Prostriedkov mechanizmu (prva veta ods. 3.1. ¢lanku 3 Zmluvy o poskytnuti prostriedkov
mechanizmu) predstavuje urCité % z Celkovych opravnenych vydavkov, priCom skutoéne vyplatené
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Prostriedky mechanizmu predstavuju uréité % z Celkovych oprévnenych vydavkov, ktoré su schvalené
Viykonavatefom podfa tejto Zmluvy, Pravneho ramca aZavéznej dokumentacie. VySka skutoéne
vyplatenych Prostriedkov mechanizmu méze byt rovna alebo nizSia ako Maximélna vySka Prostriedkov
mechanizmu;
Realizacia Projektu — suhrn Cinnosti realizovanych Prijimatelom v ramci Projektu uskuto€fiovanych
realizaciou Aktivit Projektu definovanych v Prilohe €. 2 Zmluvy - Opis projektu, na to vyclenenymi finanCnymi
prostriedkami v stlade so Zmluvou;
Riadne - uskutoCnenie Ukonu alebo opomenutie konania v sulade so Zmluvou, Pravnym ramcom,
Zavéaznou dokumentaciou, Vyzvou a s prisludnou schémou pomoci, ak ide o poskytnutie Statnej
pomoci/pomoci de minimis;
Schémy statnej pomoci/schémy pomoci ,,de minimis“, spolo¢ne aj ako ,,schémy pomoci“ — pravne
zavazné dokumenty, ktoré upravuju poskytovanie Statnej pomoci/pomoci de minimis prijimatelom Statne;
pomoci/pomoci de minimis a stanovuju pravidla a podmienky, na zaklade ktorych méze Vykonavatel
poskytnut $tatnu pomoc/pomoc ,de minimis* jednotlivym Prijimatelom;
Schvalené opravnené vydavky — skutocne vynalozené, oddvodnené ariadne preukazané Opravnené
vydavky Prijimatela, ktoré su schvélené Vykonavatelom v ramci prediozenych Ziadosti o platbu; s ohfadom
na definiciu Celkovych opravnenych vydavkov vyska Schvalenych opravnenych vydavkov moze byt rovna
alebo nizSia ako vySka Celkovych opravnenych vydavkov. Schvélené opravnené vydavky mézu byt
dodatoCne znizené v sllade s § 21 zakona o mechanizme. Za Schvalené opravnené vydavky sa povazuju
aj vydavky vykazované zjednodusenym spdsobom vykazovania, ktoré st schvalené Vykonavatelom v rAmci
predlozenych Ziadosti o platbu a ktorych vynaloZenie sa nepreukazuije:
Systém implementacie Planu obnovy a odolnosti Slovenskej republiky alebo Systém implementacie
— dokument definovany v § 2 pism. ) zdkona o mechanizme; pre Ucely Zmluvy je vzdy zavézna ucinna
zverejnena verzia uvedeného dokumentu na webovom sidle NIKA;
Udrzatelnost' — udrzanie (zachovanie) Ciela Projektu poCas Doby udrzatelnosti Projektu podla Zmluvy.
V pripade, ak sa na Projekt UdrZatelnost nevztahuje, povinnosti Prijimatela tykajuce sa Udrzatelnosti
vyplyvajuce z tejto Zmluvy sa neuplatnia;
Uétovny doklad — doklad definovany v § 10 ods. 1 zakona o G&tovnictve, pri¢om za dostatoéné spinenie
naleZitosti podla § 10 ods. 1 pismena f) tohto zakona sa povazuje vyhlasenie Prijimatela v ZoP v &asti
Cestné vyhlasenie. V pripade vyuzivania Preddavkovych platieb sa za Ugtovny doklad povazuje aj doklad
(tzv. zalohova alebo preddavkové faktura), na zaklade ktorého je uhradzana Preddavkova platba zo strany
Prijimatela dodavatelovi. Na Prijimatefa, ktory nie je G&tovnou jednotkou, sa definicia Ugtovného dokladu
podia prvej vety vztahuje primerane s ohfadom na povahu konkrétneho vydavku takéhoto Prijimatela, v
sulade s podmienkami vyplyvajucimi zo Zavaznej dokumentacie;
Ukoncenie vecnej realizacie Projektu — den, ku ktorému Prijimatel kumulativne spini niz3ie uvedené
podmienky:

a) fyzicky sa zrealizovali vSetky Aktivity Projektu,

b) hmotne zachytitelny Predmet Projektu bol riadne ukonéeny/dodany Prijimatelovi, Prijimatel ho
prevzal a ak to vyplyva z charakteru plnenia, aj ho uviedol do uzivania. Pri Predmete Projektu, ktory
je hmotne zachytitelny, sa splnenie tejto podmienky preukazuje najmé:

(i) predlozenim pravoplatného kolaudaéného rozhodnutia bez vad a nedorobkov, ktoré maju
alebo mézu mat vplyv na funkénost, ak je Predmetom Projektu stavba, alebo

(ii) preberacim/odovzdavacim protokolom/dodacim listom/ingym vhodnym dokumentom, ktory je
podpisany, ak je Predmetom Projektu zariadenie, dokumentécia, ind hnutefnd vec, pravo
alebo ind majetkova hodnota, pri¢om z dokumentu alebo dolozky k nemu (ak je vydany tretou
osobou) musi vyplyvat prijatie tohto Predmetu Projektu Prijimatelom a uvedenie do uzivania
(ak je to s ohfadom na Predmet Projektu relevantné), alebo

(iii) predloZenim rozhodnutia o predasnom uzivani stavby alebo rozhodnutia 0 doCasnom uzivani
stavby, pricom vady a nedorobky v nich uvedené nemaju alebo nemdézu mat vplyv na
funkénost stavby, ktora je Predmetom Projektu; Prijimatel je povinny vtomto pripade do
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skonCenia Doby udrZatelnosti Projektu uviest stavbu do riadneho uzivania, ¢o preukaze
prislusnym pravoplatnym rozhodnutim, alebo
(iv) inym obdobnym dokumentom, z ktorého nepochybnym, ur€itym a zrozumitefnym spdsobom
vyplyva, Ze Predmet Projektu bol odovzdany Prijimatelovi, alebo bol so suhlasom Prijimatela
sfunkéneny alebo aplikovany tak, ako sa to predpokladalo v Kladne posudenej Ziadosti
o prostriedky mechanizmu.
Ak Predmet Projektu nie je hmotne zachytitefny (zaznamenatelny), Ukon¢enim vecne;j realizacie Projektu
je den, ku ktorému doSlo k ukonCeniu poslednej Aktivity Projektu; Prijimatel pisomne informuje
Vykonavatela o Ukonéeni vecnej realizicie Projektu, priom sucastou tejto informacie je dokument
oddvodriujuci ukoncenie poslednej Aktivity Projektu v dany def.
Ak mé& poslednd ukonovana Aktivita Projektu viacero Predmetov Projektu, pre Ucel UkonCenia vecnej
realizacie Projektu sa povazuje naplnenie posledného Predmetu Projektu tejto Aktivity Projektu, priCom
musia byt suCasne napinené (ukonCené) aj skor zrealizované Predmety Projektu. Tymto nie je dotknuta
moznost skorSieho ukoncenia jednotlivych Aktivit Projektu za G¢elom dodrzania lehdt uvedenych v Prilohe
€. 2 Zmluvy - Opis Projektu;
Ukonéenie realizacie Projektu — k Ukonceniu realizacie Projektu dojde vtedy, ked d6jde k Ukon&eniu
vecnej realizacie Projektu ako aj Finanénému ukonéeniu Projektu
Véas - konanie v stlade s ¢asom plnenia uréenom v Zmluve, v Pravnom ramci, Zavaznej dokumentécii,
Viyzve a v prisluSnej schéme pomoci, ak ide o poskytnutie $tatnej pomoci/pomoci de minimis;
Vydavky vykazované zjednoduS$enym spdsobom vykazovania - vydavky vykazované v sulade
s ustanovenim § 14 ods. 5 zakona o mechanizme a ¢l. 125 ods. 1, pism. a), c) d) alebo e) nariadenia
0 rozpoctovych pravidlach.
Vyzva na predkladanie Ziadosti o poskytnutie prostriedkov mechanizmu alebo ,,Vyzva“ - podklad
vypracovany podla ustanovenia § 15 zakona o mechanizme, na zaklade ktorého Prijimatel v postaveni
Ziadatela vypracoval a predlozil ziadost o prostriedky mechanizmu Vykonavatelovi; Uréujicou Vyzvou pre
zmluvné strany je Vlyzva, ktorej kod je uvedeny v €lanku 2 odseku 2.2 Zmluvy o poskytnuti prostriedkov
mechanizmu;
Zacatie realizacie Projektu — zacatie realizacie prvej aktivity Projektu v sulade s Prilohou €. 2 Zmluvy -
Opis Projektu, priCom v zavislosti od charakteru Projektu zaCatie realizacie Projektu nastane kalendarnym
diiom, ktorym je den:
(i) zacatia stavebnych préc na Projekte, alebo
(i) vystavenia prvej pisomnej objednavky pre dodavatela alebo defi nadobudnutia ucinnosti prve;
zmluvy s dodévatefom, ak prisluna zmluva s dodavatelom nepredpokladad vystavenie pisomnej
objednavky, alebo
(iii) zaGatia poskytovania sluZieb tykajdcich sa Projektu, alebo
(iv) zacatia rieSenia vyskumnej a/alebo vyvojovej Ulohy v ramci Projektu, alebo
(v) zacatia realizacie inej innosti v ramci prvej Aktivity v stlade s Vyzvou, ktord nemozno podradit' pod
bodly (i) aZ (v) a ktora je ako Aktivita uvedend v Prilohe &. 2 Zmluvy - Opis Projektu,
podla toho, ktoré zo skutonosti uvedenych pod pismenami (i) az (v) nastane ako prva. OdliSne od vy3Sie
uvedeného sa Zadatim realiz&cie Projektu v pripade poskytovania Statnej pomoci/pomoci de minimis
rozumie zadatie prac na Projekte v zmysle pravidiel EU pre $tatnu pomoc (napr. podfa &lanku 2, bod 23
nariadenia Komisie (EU) &. 651/2014 o vyhlaseni urgitych kategérii pomoci za zlucitelné s vnitornym trhom
podla &lankov 107 a 108 zmluvy v platnom zneni alebo nariadenia Komisie (EU) &. 2023/2831 v platnom
zneni).
Viykonanie akéhokolvek Ukonu vztahujuceho sa k realizacii verejného obstaravania nie je Realiz&ciou
Projektu, a preto vo vztahu k Zacatiu realizacie Projektu nevyvolava Ziadne pravne dosledky.
Ziadost' o platbu alebo ZoP — dokument, ktory pozostava z formularu Ziadosti a povinnych priloh, na
zaklade ktorého je Prijimatelovi mozné po jej schvaleni poskytnut Prostriedky mechanizmu;
Zavazna dokumentacia — dokumenty vydané Vykonavatelom v sulade s a na zaklade Pravneho ramca
(najmé zakon o mechanizme, Systém implementécie, nariadenie (EU) 2021/241) a v stlade so Zmluvou,
ktoré su riadne zverejnené na oficiainom webovom sidle Vykonavatela, resp. priamo adresované
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a)

Prijimatelovi bez ohladu na ich nazov, pravnu formu a proceduru (postup) ich vydania alebo schvalenia
a obsahuju blizSiu Specifikaciu postupov Vykonavatela a Prijimatela pri plneni tejto Zmluvy. Zavazna
dokumentécia je pre zmluvné strany zavazna bez ohladu na jej ndzov, ak Vykonavatel jej zavaznost stanovil
priamo v dokumente.

Clanok 2. VSEOBECNE POVINNOSTI ZMLUVNYCH STRAN

Prijimatel sa zavazuje dodrziavat' ustanovenia Zmluvy tak, aby bol Projekt realizovany Riadne, Véas a
v sulade s jej ustanoveniami a postupovat pri Realiz&cii Projektu s odbornou starostlivostou.
Projekt je realizovany Riadne a V¢as, ak Prijimatel zrealizoval Projekt v ramci Obdobia realizacie Projektu,
ktory je vsulade s podmienkami stanovenymi vo Vyzve, v sulade s Kladne posudenou ziadostou o
prostriedky mechanizmu, touto Zmluvou, Pravnym ramcom a Zavaznou dokumentaciou a zabezpedil
dosiahnutie Ciela Projektu, doSlo k UkonCeniu vecnej realizacie Projektu a k Finanénému ukonCeniu
Projektu a zmluvné strany si vzajomne vyrovnali v3etky zavazky vratane inych pravnych narokov
vyplyvajucich z tejto Zmluvy a/alebo vSeobecne zavaznych pravnych predpisov SR.
Prijimatel zodpoveda Vykonavatelovi za Realizéciu Projektu a udrzanie Ciefa Projektu v celom rozsahu za
podmienok uvedenych v Zmluve. Ak Prijimatel realizuje Projekt pomocou dodavatelov alebo inych oséb,
zodpoveda za Realizaciu Projektu, akoby ju vykonaval sam. Vykonavatel nie je v ziadnej faze Realizacie
Projektu zodpovedny za akékolvek poruSenie povinnosti Prijimatela voci jeho dodavatelovi alebo akejkolvek
inej osobe podielajicej sa na Realizacii Projektu. Jedinou zmluvnou stranou Vykonavatela vo vztahu k
Projektu je Prijimatel.
Prijimatel sa zavazuije:
dosiahnut Ciel Projektu tak, ako je definovany v tejto Zmluve v rdmci Prilohy &. 2 - Opis projektu, v stlade
s Kladne posudenou Ziadostou o poskytnutie Prostriedkov mechanizmu a jeho Specifikaciou v Prilohe €.
2 Zmluvy - Opis Projektu, v rozsahu a spdsobom podfa Zmluvy,
udrzat dosiahnuty Ciel Projektu podfa Zmluvy, a to pocas celej Doby udrZatelnosti Projektu, ak Zmluva
neustanovuje inak,
uzatvarat zmluvné vztahy v suvislosti s Realizaciou Projektu s tretimi stranami vyhradne v pisomnej
forme, ak Viykonavatel neuréi inak,
zabezpelit pouZitie Prostriedkov mechanizmu v sulade so Zmluvou a s principmi hospodarnosti,
efektivnosti, u€innosti a uCelnosti vyhradne na thradu Opravnenych vydavkov spojenych s Realiz&ciou
Projektu a na dosiahnutie Ciela Projektu,
ak je Prijimatel G¢tovnou jednotkou podfa zkona o Uctovnictve, viest Uctovnictvo v sulade so zakonom
0 Uctovnictve tak, aby na uctoch, resp. v Uctovnych knihach, boli vydavky Projektu jednoznacne
identifikovatelné, t. j. v pripade podvojného U¢tovnictva Prijimatel vyuZiva analyticku evidenciu a v pripade
jednoduchého uctovnictva slovné a Ciselné oznacovanie Projektu; ak Prijimatel nie je u¢tovnou jednotkou
podla zakona o uctovnictve, je povinny viest evidenciu majetku, zavazkov, prijmov a vydavkov (pojmy
definované v ustanoveni § 2 ods. 4 zakona o Uctovnictve) tykajucich sa Projektu v U¢tovnych knihach
podla § 15 ods. 1 zakona o U¢tovnictve (Uctovné knihy pouzivané v sustave jednoduchého uctovnictva)
so slovnym a Ciselnym oznaCenim Projektu pri zapisoch v nich, priom na vedenie tejto evidencie,
preukazovanie zapisov a spdsob ocefiovania majetku a zavazkov sa primerane pouZiju ustanovenia
zakona o Uctovnictve. Zaznamy podfa tohto pismena musia vytvorit' zéklad pre nérokovanie platieb a
ulah¢it proces kontroly aauditu zo strany Oprévnenych osdb; ak ma Prijimatel sidlo alebo miesto
podnikania mimo Uzemia SR, je povinny viest U¢tovnictvo tykajuce sa poskytovania Prostriedkov
mechanizmu podla pravneho poriadku $tatu, na uzemi ktorého ma sidlo alebo miesto podnikania, pricom
ustanovenia o povinnosti oznaCovania Projektu v G¢tovnictve sa pouZiju primerane,
ak su Prijimatelovi poskytované Prostriedky mechanizmu na vykon nehospodérskej Cinnosti, avSak
Prijimatel vykonava aj hospodarsku ¢innost, Prijimatel je povinny viest oddelent uctovnu evidenciu o
hospodarskej innosti a nehospodarskej ¢innosti, ak je Prijimatel uctovnou jednotkou. Ak Prijimatel nie je
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Uétovnou jednotkou, je povinny viest evidenciu majetku, zavazkov a prijmov podla pismena e) tohto
¢lanku VZP v &leneni na hospodarsku a nehospodarsku éinnost,

g) uchovavat vSetku dokumentaciu k Projektu v sulade so Zmluvou (najma s ¢lankom 13 VZP) a Pravnym
ramcom (najma zakon o uctovnictve v suvislosti s uchovavanim Uctovnej dokumentécie) a Zavaznou
dokumentaciou, minimalne do 31. augusta 2031, ak z ods. 6.3. ¢lanku 6 Zmluvy poskytnuti prostriedkov
mechanizmu nevyplyva dihSia doba, a do tejto doby strpiet vykon kontroly/auditu zo strany Opravnenych
os6b podfa Pravneho rdmca. Stanovena doba podfa predchadzajicej vety mdze byt automaticky
prediZena (t. j. bez potreby vyhotovovania osobitného dodatku k Zmluve) len na zéklade oznamenia
Vlykonavatela Prijimatelovi v zmysle Pravneho ramca. PoruSenie povinnosti vyplyvajucich z tohto
pismena je podstatnym porusenim Zmluvy podfa ¢lanku 11 VZP,

h)  uplatfovat dodrZanie principu ,vyrazne nenarusit* a principu ,podpora rovnosti muzov a zien a rovnosti
prileZitosti pre véetkych* v stlade s nariadenim (EU) 2021/241.

d. V pripade, ak poskytnutie Prostriedkov mechanizmu je poskytnutim Statnej pomoci/pomoci de minimis podfa
osobitnych predpisov, Prijimatel sa zavazuje, ze v sulade s ustanovenim § 17 ods. 4 zakona o Statnej
pomoci dodrZi vSetky podmienky, za ktorych sa mu pomoc poskytia a ak prestane spifiat podmienky
poskytnutia Statnej pomoci/pomoci de minimis podla zékona o $tatnej pomoci a/alebo Schémy Statne;
pomoci / Schémy pomoci de minimis, ktorych plnenie ma trvat poCas stanovenej doby, vrati poskytnutl
pomoc. Na Ziadost Vykonavatela je Prijimatel povinny predloZit mu vSetky potrebné doklady a vetky
informacie nevyhnutné pre posudenie spinenia pravidiel Statnej pomoci/pomoci de minimis.

6. Prijimatel je pri prijati a pouziti Prostriedkov mechanizmu povinny vykonat vsetky ukony smerujtce k tomu,
aby poskytnutim Prostriedkov mechanizmu nedo$lo k poskytnutiu Statnej pomoci/pomoci de minimis v
rozpore s pravidlami EU a SR pre $tatnu pomoc/pomoc de minimis.

7. Prijimatel sa zavazuje zabezpecCit Realizaciu Projektu v uplnom sulade so Zmluvou, s Kladne postudenou
Ziadostou o prostriedky mechanizmu, Pravnym ramcom a Zavaznou dokumentaciou. Dokumenty, ktoré s
sucastou Pravneho ramca a Zavaznej dokumentacie spolu so Zmluvou stanovuju podmienky poskytnutia
Prostriedkov mechanizmu na Realizaciu Projektu. Prijimatel podpisom Zmluvy vyhlasuje, Ze sa s tymito
dokumentmi oboznamil a zavazuje sa ich dodrziavat v rozsahu, v akom sa na neho a na Realizaciu Projektu
vztahuju.

8. Zmluvné strany sa vzajomne zavazuju poskytovat si vSetku potrebnu sucinnost na plnenie zavazkov z tejto
Zmluvy. V pripade, ak ma zmluvna strana za to, Ze druha zmluvna strana neposkytuje dostatoénu
pozadovanu sucinnost, je povinna ju pisomne vyzvat na napravu.

9. Tato Zmluva obsahovo vychadza z informacii pisomne poskytnutych Prijimatelom, jeho prostrednictvom
alebo v jeho mene Vykonavatelovi alebo Vykonavatefom poverenym osobam v dobe pred uzatvorenim
Zmluvy, a to najma, nie vSak vyluCne, informécii uvedenych v Kladne posudenej ziadosti o prostriedky
mechanizmu ako aj informécii poskytnutych v ¢ase poéas jej posudzovania. Ak tato Zmluva vychadza zo
skreslenych, nepresnych, neuplnych alebo nepravdivych informécii poskytnutych Prijimatelom, povaZuje sa
to za podstatné porusenie Zmluvy podfa ¢lanku 11 VZP.

10.  Nesplnenie, resp. omeSkanie v pineni niektorej z povinnosti Prijimatela podfa tohto ¢lanku VZP sa povazuje
za podstatné porusenie Zmluvy podfa ¢lanku 11 VZP.

11. Ak podla Zmluvy udeluje Vykondvatel' suhlas tykajuci sa Prijimatela alebo Projektu, zmluvné strany sa
vyslovne dohodli, Ze na udelenie takéhoto sthlasu nema Prijimatel pravny narok, ak z Pravneho rdmca
nevyplyva inak.

Clanok 3. VEREJNE OBSTARAVANIE SLUZIEB, TOVAROV A PRAC PRIJIMATELOM

1. Prijimatel ma pravo zabezpecit od tretich osdb dodavku sluzieb, tovarov a stavebnych prac potrebnych pre
Realizaciu Projektu a sucasne je povinny dodrZiavat principy nediskriminacie hospodéarskych subjektov,
rovnakého zaobchadzania, transparentnosti, vratane zakazu konfliktu zaujmov, principov hospodarnosti,
efektivnosti, proporcionality, G¢innosti a Uéelnosti.

2. Prijimatel je povinny postupovat pri zad&vani zakaziek na dodanie sluZieb, tovarov a stavebnych préc
potrebnych pre Realiz&ciu Projektu ako aj pri zmenéach tychto zakaziek v sulade so zakonom o VO, v sulade
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s platnymi pravnymi predpismi SR a pravnymi aktmi EU upravujicimi verejné obstaravanie tovarov, sluzieb
a stavebnych prac, v stlade s Pravnym ramcom, Zavaznou dokumentaciou a v sulade so Zmluvou.
Overenie dodrzania pravidiel, postupov a principov verejného obstardvania Prijimatelom vykonava
Vykonavatel spravidla v ramci administrativnej finanénej kontroly ZoP podla zakona o finangnej kontrole.
Prijimatel je povinny predlozit kompletni dokumentaciu k ukonéenému postupu verejného obstaravania (t.
j- k verejnému obstaravaniu, vysledkom ktorého je uz u€inna zmluva medzi Prijimatefom a dodavatelom)
najneskor ako podklad k ZoP, v ktorej su prvykrat narokované vydavky naviazané na toto verejné
obstaravanie, ak Vykonavatel' neuréi, Ze poZaduje predlozenie dokumentacie k ukonéenému verejnému
obstaravaniu (t. j. k verejnému obstaravaniu, vysledkom ktorého je uz ucinna zmluva medzi Prijimatefom
a dodavatelom) este pred predlozenim ZoP podla odseku 4 tohto ¢lanku VZP.

Vykondvatel je oprévneny vykonat overenie dodrzania pravidiel, postupov a principov verejného
obstaravania Prijimatelom aj v ramci osobitnej kontroly mimo administrativnej finanénej kontroly ZoP.
V takomto pripade Prijimatel predklada kompletnd dokumentaciu k ukonCenému postupu verejného
obstaravania (t. j. k verejnému obstaravaniu, vysledkom ktorého je uz G¢inna zmluva medzi Prijimatelom
a dodavatelom) v termine stanovenom Vykonavatelom, ktory pisomne Prijimatelovi oznami alebo stanovi v
Zavéznej dokumentacii.

Prijimatel je povinny predlozit Vykonavatelovi na kontrolu aj kazdy dodatok k zmluve, ktora bola vysledkom
verejného obstaravania, Bezodkladne po nadobudnuti Ucinnosti takéhoto dodatku; Vykonavatel' vykona
Kontrolu dodrzania pravidiel, postupov a principov verejného obstaravania Prijimatelom aj na overenie
tychto dodatkov.

Vykondvatel pre ucely overenia dodrZania pravidiel, postupov a principov verejného obstaravania moze
vyuzivat vSetky dostupné Udaje a informacie, vratane informacéného systému ARACHNE.

V sulade s ustanovenim § 11 zakona o VO Prijimatel nesmie uzavriet zmluvu, koncesnu zmluvu alebo
ramcovU dohodu s uchadzacom alebo uchadza¢mi, ktori maju povinnost zapisovat sa do registra partnerov
verejného sektora podla zakona o registri partnerov verejného sektora a nie su zapisani v registri partnerov
verejného sektora, alebo ktorych subdodévatelia maju povinnost zapisovat sa do registra partnerov
verejného sektora a nie su zapisani v registri partnerov verejného sektora, ak z pravnych predpisov SR
nevyplyva inak.

Prijimatel sa zavazuje zabezpeCit vramci zavazkového vztahu skazdym dodavatelom povinnost
dodavatela strpiet vykon kontroly/auditu suvisiaceho s dodavanym tovarom, sluzbami a stavebnymi
pracami do uplynutia leh6t podla ods. 6.3. ¢lanku 6 Zmluvy o poskytnuti prostriedkov mechanizmu
Opravnenymi osobami na vykon tejto kontroly/auditu a tiez povinnost dodavatela poskytnit Opravnenym
osobam vSetku potrebnu siginnost.

Ak sa ustanovenia zakona o VO na Prijimatela alebo danu zakazku nevztahuju, je Prijimatel povinny
postupovat pri vybere dodavatela v sUlade s principmi uvedenymi v odseku 1 tohto Clanku VZP.
Vykondvatel je opravneny blizSie urCit postupy pre zadavanie zékaziek, na ktoré sa nevztahuju ustanovenia
zakona o VO; v takomto pripade je Prijimatel povinny postupovat pri vybere dodavatela podia postupov
urCenych v Zavaznej dokumentacii.

Clanok 4. OPRAVNENE VYDAVKY

Opravnenymi vydavkami su vSetky vydavky, ktoré st nevyhnutné na dosiahnutie Ciela projektu a Realizaciu

Projektu v pozadovanom rozsahu, kvalite a &ase a ktoré spifiaju véetky nasledujice podmienky:

a) boli vynalozené priamo na Realizaciu Projektu a vznikli po¢as Obdobia realizacie Projektu a zaroven
poCas Obdobia opravnenosti vydavkov v stlade s ods. 3.5. ¢lanku 3 Zmluvy o poskytnuti prostriedkov
mechanizmu,

b) su stucastou odsuhlaseného rozpoCtu Projektu vratane jeho pripadnych zmien v stlade so Zmluvou, su
v stlade s obsahovou strankou Projektu, prispievaju k dosiahnutiu Ciela Projektu a st s nim v sulade,
su primerané a nevyhnutné pre realizaciu Projektu,
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c) spifiaju podmienky opravnenosti vydavkov uréené podra Vyzvy alebo Zavéznej dokumentacie,

d) viazu sa na Aktivitu Projektu, ktora bola skutoéne realizovana po 1. februari 2020, a tieto vydavky boli
uhradené dodavatelovi alebo zamestnancovi Prijimatefla (ak ide napr. o mzdové vydavky), alebo boli
odvedené alebo inak vynalozené, ak sa zo svojej podstaty neuhradzaju ani neodvadzaju (napriklad
odpisy), pred predlozenim Ziadosti o platbu a zarover boli, bez ohladu na ich charakter, premietnuté do
uétovnictva Prijimatefa v zmysle prislusnych pravnych predpisov SR a podmienok stanovenych
v Zmluve, ak je Prijimatel uétovnou jednotkou, resp. uvedené v evidencii majetku, zavazkov, prijmov
a vydavkov v sulade s ods. 4 pism. ) ¢lanku 2 VZP, ak Prijimatel nie je u¢tovnou jednotkou; podmienka
uhrady dodavatelovi alebo zamestnancovi Prijimatela nemusi byt splnena v pripade, ak ide o vydavky
vykazované zjednoduSenym spdsobom vykazovania alebo ak sa tato podmienka nevyzaduje s ohladom
na konkrétny systém financovania v sulade s podmienkami upravenymi v ¢lanku 17 VZP a Zavaznou
dokumentaciou,

e) boli vynalozené v stlade so Zmluvou, Zavaznou dokumentaciou a Pravnym ramcom vratane pravidiel
tykajucich sa Statnej pomoci podia osobitnych predpisov,

f) sU v sulade s principmi hospodarnosti, efektivnosti, téinnosti a uéelnosti,

g) su v sulade s principom ,vyrazne nenarusit*,

h) su identifikovatelné, preukazatelné a s dolozené Udtovnymi dokladmi (. j. faktarami alebo inymi
relevantnymi dokladmi), ktoré su riadne evidované u Prijimatela v sulade s pravnymi predpismi SR a
Zmluvou; preukazanie vydavkov Ugtovnymi dokladmi sa nevztahuje na vydavky vykazované
zjednodu$enym spsobom vykazovania a na poskytnutie zalohovej platby; vydavky musia byt uhradené
Prijimatelom a ich uhradenie musi byt doloZzené najneskér pred ich predloZenim Vykonavatelovi; pre
G&ely uhrady Preddavkovej platby sa za Uétovny doklad povazuje aj doklad, na zaklade ktorého je
uhradzana Preddavkova platba zo strany Prijimatela dodavatelovi,

i) navzajom sa ¢asovo a vecne neprekryvaju,

j) v suvislosti s ich vynalozenim nebola identifikovana Nezrovnalost, najma taka, ktora je posudzovana
ako podvod, korupcia a Konflikt zaujmov,

k) nepredstavuju Dvojité financovanie.

2. Vydavky Prijimatela deklarované v ZoP st zaokrihlené na dve desatinné miesta (1 eurocent). Ak vydavok
nespifia podmienky opravnenosti podra odseku 1 tohto &lanku VZP, takéto neopravnené vydavky nie s
spdsobilé na preplatenie z Prostriedkov mechanizmu v ramci podanej ZoP a o takéto neopravnené vydavky
bude znizend suma pozadovana na preplatenie vramci podanej ZoP. Ak nesplnenie podmienok
opravnenosti vydavkov podlfa odseku 1 tohto &lanku VZP zisti Opravnena osoba kontrolou/auditom
podla ¢lanku 13 VZP na urovni Prijimatela, Prijimatel je povinny vratit Prostriedky mechanizmu alebo ich
Cast’ zodpovedajucu takto vyCislenym neopravnenym vydavkom na zéklade a v sulade so ziadostou o
vratenie Prostriedkov mechanizmu alebo ich Casti podla ¢lanku 14 VZP, bez ohfadu na skutoCnost, ze
pdvodne mohli byt tieto vydavky klasifikované a/alebo schvalené ako opravnené vydavky.

Clanok 5. MONITOROVANIE PROJEKTU A POSKYTOVANIE INFORMACII

1. Prijimatel’ je povinny pocas ucinnosti Zmluvy predkladat Vykonavatelovi monitorovaciu spravu alebo
monitorovacie spravy vo formate ur€enom Vykonavatelom, v rozsahu a spédsobom upravenym v ods. 4.1.3.
clanku 4 Zmluvy o poskytnuti prostriedkov mechanizmu.

2. Monitorovacia sprava Projektu, v zavislosti od terminu jej predkladania, méze byt:

a) priebezna monitorovacia sprava,
b) zavere¢na monitorovacia sprava,
c) néasledna monitorovacia sprava.

3. Ak je Prijimatel povinny predkladat Vykonévatelovi priebezné monitorovacie spravy, Prijimatel ich
predklada spolu s predlozenim ZoP, ak v ods. 4.1.3. &lanku 4 Zmluvy o poskytnuti prostriedkov mechanizmu
nie je stanoveny iny termin na predkladanie priebeznych monitorovacich sprév. Prvé monitorované obdobie,
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10.

ktoré je predmetom priebeznej monitorovacej spravy, zacina kalendarnym mesiacom, v ktorom Zmluva
nadobudla ucinnost, resp. kalendarnym mesiacom, v ktorom do$lo k Zacatiu realizacie Projektu, ak Zacatie
realiz&cie Projektu nastalo pred nadobudnutim G¢innosti Zmluvy. Posledné monitorované obdobie pre Ucely
predkladania priebeZnej monitorovacej spravy konéi kalendarnym mesiacom, v ktorom do$lo k Ukonceniu
vecnej realizacie Projekiu.

Ak je Prijimatel povinny predloZit Vykonavatelovi zavere¢nu monitorovaciu spravu, Prijimatel ju predklada
spolu so zavere¢nou ZoP. Monitorované obdobie zavereénej monitorovacej spravy je k 30.06.2026.

Ak je Prijimatel povinny predkladat Vykonavatelovi nasledné monitorovacie spravy, predklada ich pocas
Doby udrzatefnosti Projektu. Prijimatel je povinny predkladat nasledné monitorovacie spravy
Viykonavatelovi najmenej kazdych 12 mesiacov odo diia UkonCenia realizacie Projektu. Naslednl
monitorovaciu spravu predklada Prijimatel najneskor do 30 dni od ukonéenia prvého monitorovaného
obdobia Projektu. Prvé monitorované obdobie pre (&ely naslednej monitorovacej spravy zaCina
kalendarnym mesiacom, v ktorom bola Ukon¢ené realizécia Projektu.

Vykonavatel ma pravo pozadovat od Prijimatela predlozenie dodatoénych Udajov, informéacii a priloh
k monitorovacej sprave (napr. doklady preukazujuce ako Projekt prispieva k pineniu milnikov a cielov
investicie a/alebo reformy, odpocet plnenia opatreni prijatych na odstranenie nedostatkov a pricin ich vzniku
identifikovanych finanénou kontrolou, doklady preukazujice Uhradu pokut za identifikované porusenia
predpisov, ziskané certifikaty a daldiu dokumentaciu, ktoré ur€i Vykonavatel). Prijimatel berie na vedomie,
Ze Vlykonavatel je opravneny v pripade potreby vykonat aj kontrolu v stvislosti s poskytovanymi Gdajmi,
informaciami a dokumentaciou a je opravneny vo vykonavanych kontrolach zohladnit a overit' aj Udaje,
informacie, prilohy a dokumentéaciu predloZené Prijimatelom v monitorovacich spravach.

Prijimatel je povinny pisomne informovat’ Vykonavatela Bezodkladne odo dfia, kedy sa o nich Prijimatel
dozvedel:

a) o zacati a ukonCeni akéhokolvek sudneho, exekuéného alebo spravneho konania vodi
Prijimatelovi, o vzniku a zaniku OVZ, o vSetkych zisteniach Opravnenych osdb pripadne inych
kontrolnych orgénov, ako aj o akychkolvek inych skutoCnostiach, ktoré maju alebo mézu mat
negativny vplyv na Realizaciu Projektu a/alebo na naplnenie alebo udrzanie Ciela Projektu.
Prijimatel je tiez povinny informovat Vykonavatela o zaati a ukonceni konkurzného konania a
konkurzu, reStrukturalizacného konania a reStrukturalizacie, konania o navrhu na uréenie
splatkového kalendara, ako aj o vstupe Prijimatela do likvidacie a jej ukoncenti, alebo o skutoCnosti,
Ze Prijimatel je povazovany za spoloCnost v krize. Prijimatel je povinny informovat Vykonavatela
0 zavedeni ozdravného rezimu a zavedeni nutenej spravy,

b) o v8etkych zmenach a skutonostiach, ktoré maju alebo mézu mat negativny vplyv na riadne a
v€asné pinenie povinnosti podfa Zmluvy, Pravneho rdmca a Zavaznej dokumentécie, suvisia alebo
moZu sUvisiet' s neplnenim Zmluvy; nasledne bez zbyto¢ného odkladu zmluvné strany prerokuiju
dalSie moznosti a spdsoby plnenia predmetu a Gcelu Zmluvy,

c) o akomkolvek prebiehajicom vySetrovani, podozreni a/alebo potvrdeni podvodu, korupcie a/alebo
konfliktu z&aujmov zo strany organu opravneného konat' v danej veci.

Prijimatel je zodpovedny za presnost, spravnost, pravdivost a Uplnost v3etkych informécii poskytovanych
Viykonavatelovi.

Prijimatel berie na vedomie, ze Viykonavatel je opravneny pozadovat od Prijimatela spravy a informacie
tykajuce sa Projektu aj nad ramec informécii poskytovanych v ramci monitorovacich spréav a Prijimatel je
povinny v lehotach stanovenych Vykonavatefom tieto spravy a informacie poskytnut.

Prijimatel suhlasi s poskytnutim udajov o Projekte a/alebo v suvislosti s nim vratane udajov o Prijimatelovi
Viykonavatefom a dalSim subjektom na zéklade a v sUlade s Pravnym rdmcom (najmé, nie vSak vylu€ne:
NIKA, organu zabezpeCujlcemu alalebo vykondvajucemu audit, organu zabezpecujucemu ochranu
finanénych zaujmov EU, Eurépskej komisii, Eurépskemu dvoru auditorov, Eurépskemu tradu pre boj proti
podvodom (OLAF), Eurdpskej prokurature).
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Clanok 6. INFORMOVANOST, KOMUNIKACIA A VIDITELNOST

1. Prijimatel je povinny poskytnut' sucinnost Eurdpskej komisii, Vykonévatelovi a NIKA, podfa ¢lanku 34
nariadenia (EU) 2021/241 na zabezpedenie zviditelnenia mechanizmu na podporu obnovy a odolnosti, tak,
Ze poskytne koherentné, ucinné a primerané cielené informacie réznym ciefovym skupindm vratane médii
a verejnosti. Osobné Udaje Prijimatela s spractvané v sllade s ¢lankom 5 Zmluvy o poskytnuti
prostriedkov mechanizmu.

2. Prijimatel je povinny po€as uéinnosti Zmluvy podfa élanku 6 Zmluvy o poskytnuti prostriedkov mechanizmu,
minimaine vSak po dobu piatich rokov od Ukon&enia realizacie Projektu, podfa toho, ktora skutonost
nastane neskdr, informovat verejnost o Prostriedkoch mechanizmu, ktoré na zaklade Zmluvy ziska, resp.
ziskal, a to prostrednictvom opatreni v oblasti informovania, komunikacie a viditelnosti uvedenych v tomto
¢lanku VZP, ostatnych ustanoveniach Zmluvy a Zavaznej dokumentacie. Prijimatel s ciefom zviditelnit
mechanizmus na podporu obnovy a odolnosti podia nariadenia (EU) 2021/241 ako zdroj finanénych
prostriedkov zabezpedi:

a) ak Predmetom Projektu je hmotne zachytitelny vystup (napr. stavba, zariadenie, iny hmotny vystup
umozAujuci oznacenie podla tohto ustanovenia), vo vztahu k takému Predmetu Projektu:

1. zobrazenie komplexnej informéacie, vratane emblému EU s napisom ,Financovany Eurépskou
Uniou NextGenerationEU"/,Financované Eurdpskou Uniou NextGenerationEU“. Ak tak urci
Vykonavatel v Zavaznej dokumentacii, informacia moze byt doplnena nazvom investicie/reformy
alebo inymi doplAujucimi informéciami, tykajucimi sa investicie/reformy;

2. dodrzanie pravidla, , aby pri zobrazeni v spojeni s inym logom bol emblém EU zobrazeny
minimalne tak zretefne a viditelne ako ostatné loga a bol najmenej rovnakej velkosti, ako najvacsie
zobrazené logo. Emblém musi zostat zretelny a samostatny a nemozno ho upravit pridanim dalSich
vizualnych prvkov, znagiek alebo textu. Okrem emblému EU nema byt pouzita Ziadna ina vizualna
identita alebo logo na zvyraznenie podpory EU. PouZije sa tiez oficialne logo Planu obnovy na
zaklade logo a dizajn manualu od NIKA. Mdze byt doplnené aj logo investicie/reformy;

3. umiestnenie takejto informécie bezprostredne, najneskor viak tri mesiace po Ukonéeni vecne;
realizacie Projektu v jeho bezprostrednej blizkosti na viditelnom mieste. Ak je Predmet Projektu
nehnutelnost’ a z Prostriedkov mechanizmu je poskytovana Ciastka mensia ako 20 000 eur, je
postacdujuce pouZit format velkosti A5; vo vSetkych ostatnych pripadoch sa pouZije forméat takého
rozsahu, ktory s ohladom na vefkost Predmetu Projektu a vySku poskytovanych Prostriedkov
mechanizmu mozno objektivne povazovat za primerane zretelny a nezamenitelny s inym logom,
vizudlom a podobnym prvkom uz umiestnenym na Predmete Projekiu. V pripade malych
reklamnych predmetov (napr. pero, $nurka na mobil, USB kIU¢) je Prijimatel povinny umiestnit odkaz
s napisom ,Financovany Europskou Uniou NextGenerationEU"/,Financované Eurdpskou Uniou
NextGenerationEU* a emblém EU s odkazom na EU, pri¢om minimaina velkost emblému EU je 10
mm na vy3ku; v pripade, Ze velkost predmetu takito velkost emblému EU neumozfiuje, je mozné
pouzit mensiu velkost. Pokial to povaha predmetu umoZziuje, tak sa takyto odkaz umiestni na
predmet. V pripade nemoznosti umiestnenia takéhoto odkazu na predmet sa viditelnost zabezpegi
inym primeranym spdsobom.

4. uvedenie emblému EU s napisom ,Financovany Eurdpskou Uniou NextGenerationEU*/
,Financované Eurdpskou uniou NextGenerationEU* a oficidlneho loga Planu obnovy na zaklade logo
a dizajn manualu od NIKA, ak je Predmetom Projektu dokumentacia, prezentacia, brozura, oficialny
dokument a/alebo akykolvek komunikaény a informacny material a pod. M6ze byt dopinené aj logo
investicie/reformy.

b) ak Predmet Projektu nepredstavuje hmotne zachytitelny vystup, uvedenie emblému EU s napisom
,Financovany Eurdpskou Uniou NextGenerationEU®/,Financované Eurdpskou Uniou NextGenerationEU*
a loga Planu obnovy na vlastnom webovom sidle, v komuniké&cii voCi verejnosti, na socialnych sietach a pod.
MbZe byt doplnené aj logo investicie/reformy.
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3.

Vlykonavatel je opravneny urcit blizSie technické podmienky na splnenie povinnych poziadaviek podfa tohto

¢lanku VZP v Zavaznej dokumentacii.

1.

a)

c)

Clanok 7. VLASTNICTVO A POUZITIE VYSTUPOV

V obdobi od Zacatia realizacie Projektu az do UkonCenia realiz&cie Projektu, resp. do skonéenia Doby
udrzatelnosti Projektu, ak sa na Projekt vztahuje Udrzatelnost, sa Prijimatel zavazuje ze:

nehnutelnosti, v stvislosti s ktorymi sa Projekt realizuje, budu spifiat vo Vyzve stanovené podmienky

poskytnutia Prostriedkov mechanizmu tykajuce sa vlastnickych, resp. inych uZivacich prév Prijimatela

k nehnutelnostiam, v ktorych alebo v suvislosti s ktorymi sa Projekt realizuje podla Vyzvy (dalej ako

,Nehnutelnosti na realizaciu Projektu). To znamend, Ze Prijimatel musi mat k Nehnutelnostiam na

realizaciu Projektu pravny vztah, ktory je v stlade s podmienkami podla Vyzvy, a to vratane podmienok

upravujlcich tarchy ainé prava tretich os6b viazuce sa k Nehnutelnostiam na realizaciu Projektu.

Z prévneho vztahu Prijimatela k Nehnutelnostiam na realizaciu Projektu musi byt zrejmé, Ze Prijimatel je

opravneny Nehnutelnosti na realizaciu Projektu neruSene a pinohodnotne uzivat od Zacatia realizacie

Projektu aZ do UkonCenia realizacie Projektu, resp. do skoncenia Doby udrzatelnosti Projektu, ak sa na

Projekt vztahuje Udrzatelnost. MéZe pritom dojst’ aj ku kombinacii roznych pravnych titulov, ktoré toto

pravo Prijimatela zakladaju aktoré sa mdézu navzajom menit pri dodrzani vSetkych podmienok

stanovenych Vyzvou;

Predmet Projektu, jeho Casti a iné veci, prava alebo iné majetkové hodnoty, ktoré Prijimatel obstaral alebo

zhodnotil v rdmci Projektu z Prostriedkov mechanizmu alebo z ich Casti (dalej len ,Majetok nadobudnuty

z Prostriedkov mechanizmu®):

() bude pouzivat vyluéne pri vykone vlastnej €innosti v suvislosti s Projektom, na ktory boli Prostriedky
mechanizmu poskytnuté, s vynimkou pripadov, kedy pre zabezpeCenie a udrzanie Ciela Projektu
je vhodné prenechanie prevadzkovania Majetku nadobudnutého z Prostriedkov mechanizmu tretej
osobe, alebo takéto prenechanie do prevadzkovania nebrani dosiahnutiu a udrzaniu Ciel'a Projektu
podia Kladne posudenej zZiadosti o prostriedky mechanizmu a v stlade s Vyzvou, pri dodrzani
pravidiel tykajucich sa $tatnej pomoci/pomoci de minimis, ak su relevantné,

(i)  zaradi do svojho majetku a ponecha vo svojom majetku (ak to jeho povaha dovoluje) pri dodrzani
prisluSného pravneho predpisu aplikovatelného na Prijimatela podfa jeho postavenia (napr. zakona
0 Uctovnictve), ak osobitné pravne predpisy vyslovne nestanovuiju iny postup pri aplikacii vynimiek
podla bodu (i) tohto pismena,

(i)  nadobudne od tretich osdb na zaklade trhovych podmienok pri vyuZiti postupov a podmienok
verejného obstaravania uvedenych v ¢lanku 3 VZP,

(iv)  predstavujuci nehmotny majetok, ktory je predmetom duSevného vlastnictva (autorského
prava, prav suvisiacich s autorskym pravom a prav priemyselného vlastnictva, vratane prav
z patentu, prav na ochranu designu, prav na ochranu UZitkového vzoru, prav ku know-how; dalej
len ,Majetok, ktory je predmetom duSevného vlastnictva“), bude nadobudat na zéklade pisomnej
zmluvy. Z obsahu pisomnej zmluvy musi vyplyvat, ze Prijimatel bude opravneny neruSene
pouzivat dielo, resp. vykonavat prava zodpovedajuce pravu priemyselného vlastnictva od Zacatia
realizacie Projektu az do Ukonéenia realizacie Projektu, resp. do skonéenia Doby udrzatelnosti
Projektu, ak sa na Projekt vztahuje Udrzatelnost. Ak je vytvorenie a dodavka prava duSevného
vlastnictva Ciefom Projektu, takato pisomna zmluva s dodavatelom musi obsahovat aj Gpravu
prevodu prava priemyselného vlastnictva na Prijimatefla. Vykonavatel je opravneny v Zavaznej
dokumentécii blizSie Specifikovat poziadavky na obsah zmluvy tykajicej sa Majetku, ktory je
predmetom duSevného vlastnictva, vratane moznosti ur€enia podmienky predchadzajuceho
schvalenia navrhu zmluvy zo strany Vykonavatela;

ak to uri Viykonavatel, Prijimatel oznaci jednotlivé hnutelné veci, ktoré tvoria Majetok nadobudnuty

z Prostriedkov mechanizmu, spésobom uréenym Vykonavatelom tak, aby nemohli byt zamenené s inou
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vecou; uvedena podmienka sa nedotyka povinnosti vyplyvajucich zinformovania, komunikacie
a viditelnosti podra ¢lanku 6 VZP.

2. Majetok nadobudnuty z Prostriedkov mechanizmu nemdze byt bez predchadzajiceho pisomného suhlasu
Vykonavatela od Zacatia realizacie Projektu aZz do UkonCenia realizacie Projektu, resp. do skon¢enia Doby
udrzatelnosti Projektu, ak sa na Projekt vztahuje Udrzatelnost:

a) prevedeny na tretiu osobu,

b) prenajaty tretej osobe alebo prenechany do iného druhu uzivania tretej osoby, v celku alebo
Ciastone, okrem vynimky vyplyvajlcej z ods. 1 pism. b) bodu i. tohto ¢lanku VZP alebo vynimky
vyplyvajucej z Vyzvy,

c) zatazeny akymkolvek pravom tretej osoby vratane zalozného prava. Vynimkou je také pravo
tretej osoby, ktoré objektivne neméze mat vplyv na dosiahnutie Géelu Zmluvy a dosiahnutie
alalebo udrzanie Ciela Projektu podla Zmluvy; vtomto pripade nie je potrebné udelenie
prechadzajiceho pisomného suhlasu Vykonavatela, Prijimatel vznik préva tretej osoby podia
tejto vety Vykonavatelovi Bezodkladne oznami.

3. Prijimatel je povinny akukolvek dispoziciu s Majetkom nadobudnutym z Prostriedkov mechanizmu vykonat
aZ po udeleni prechadzajiceho pisomného suhlasu Vykonavatela aj v pripadoch, na ktoré sa vztahuju
vynimky uvedené v ods. 1 pism. b) bodu i. a ods. 2 pism. b) tohto ¢lanku VZP, a to aj vo vztahu k takym
ukonom, o ktorych sa Prijimatel domnieva, Ze sa na ne nevztahuju vynimky podfa ods. 1 pism. b) bodu i.
a ods. 2 pism. b) tohto ¢lanku VZP. O sthlas podlia predchadzajicej vety Ziada Prijimatel Vykonavatela,
pri¢om sucastou ziadosti je dosledné vecné oddvodnenie spinenia podmienok na udelenie suhlasu, inak je
Vlykonavatel opravneny ziadost o suhlas zamietnut.

4, Ak ma byt Majetok nadobudnuty z Prostriedkov mechanizmu prenajaty alebo inak prenechany do uzivania
inej osobe, musi tak Prijimatel spravit v stlade s pravidlami uplatnitelnymi pre oblast $tatnej pomoci/pomoci
de minimis.

o. Pri dodrzani podmienok uvedenych v odseku 1 az 3 tohto &lanku VZP Prijimatel zaroven berie na vedomie,
Ze scudzenie, prenajom alebo akékolvek iné prenechanie Majetku nadobudnutého z Prostriedkov
mechanizmu za inych ako trhovych podmienok, moze zakladat hospodarsku vyhodu, ktord by podnik
nemohol ziskat za beznych trhovych podmienok podfa pravidiel Statnej pomoci/pomoci de minimis.,
V pripade spinenia kumulativnych podmienok definicie $tatnej pomoci v zmysle &l. 107 ZFEU, bude
Prijimatel’ povinny vratit alebo vymoct vratanie takto poskytnutej Statnej pomoci/pomoc de minimis spolu
s Urokmi vo vy3ke, v lehotach a spdsobom vyplyvajlcim z Pravneho ramca. Vykonavatel zarover méze
Ziadat vratenie Prostriedkov mechanizmu alebo ich Casti dotknutej konanim alebo opomenutim Prijimatela
podla predchadzajlcej vety v sulade s ¢lankom 14 VZP.

6. Prijimatel sa zavazuje poskytnit Vykonavatelovi a prislusnym organom SR a EU véetku dokumentaciu
vytvorenu prifalebo v suvislosti s Realizaciou Projektu na U&ely vyplyvajice z Pravneho rdmca, a tymto
zarovell udeluje Vykonavatelovi a prislusnym organom SR a EU pravo na pouzitie Udajov z tejto
dokumentacie na Ucely vyplyvajuce z Pravneho ramca a/alebo tejto Zmluvy v sulade s Pravnym ramcom.

7. Prijimatel’ sthlasi, aby si Vykonavatel aj ind Opravnena osoba alebo osoby nimi poverené vyhotovovali
fotografie a zvukovoobrazové zaznamy tykajuce sa ktorejkolvek Casti Projektu alebo ¢asovej fazy jeho
realiz&cie, ktoré mozu byt napr. prostrednictvom webového sidla Vykonavatela a/alebo NIKA spristupnené
verejnosti v stlade s Pravnym ramcom.

8. Prijimatel’ sa zavazuje zabezpecit vSetky pravne vztahy s tretimi osobami, ktoré sa podielali na Realizacii
Projektu, aich vysporiadanie, vratane prav vyplyvajucich tymto tretim osobdm z osobnostnych prav,
autorskych prav alebo inych prav duSevného, resp. priemyselného vlastnictva. Prijimatel sa zavazuje
uhradit Vykonavatelovi pripadnu $kodu vzniknutu Viykonavatelovi v dosledku poruSenia tejto povinnosti.

9. PoruSenie povinnosti Prijimatela uvedenych v ods. 1 az 3 tohto ¢lanku VZP sa povazuje za podstatné
porudenie Zmluvy podfa ¢lanku 11 VZP.
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Clanok 8. PREVOD A PRECHOD PRAV A POVINNOSTI

1. Prijimatel je oprévneny previest prédva apovinnosti zo Zmluvy na iny subjekt len vynimocne,
s predchadzajlcim pisomnym suhlasom Vykonavatela v stlade s ¢lankom 10 VZP a po splneni podmienok
stanovenych v Zmluve. Zmena Prijimatela mdZe byt schvalena iba v pripade, ak:

a) vjejdosledku neddjde k poruseniu Ziadnej z podmienok poskytnutia Prostriedkov mechanizmu uréenych
v prisludnej Vyzve, t. j. novy Prijimatel bude spifiat vSetky podmienky poskytnutia Prostriedkov
mechanizmu, a

b) tato zmena nebude mat Ziaden negativny vplyv na posudenie spinenia podmienok poskytnutia
Prostriedkov mechanizmu, za ktorych bol vybrany Projekt s Prijimatelom v postaveni Ziadatela, a

c) tato zmena nebude mat Ziaden negativny vplyv na Ciel projektu a na predmet a Ucel Zmluvy, pricom
Prijimatel musi preukazat, Ze uvedené nasledky ani nehrozia, a

d) Prijimatel zabezpedi, Ze tretia osoba, ktord mé byt novym Prijimatelom, osobitnym pravnym ukonom,
ktorého Ucastnikom bude Vykonavatel, vstipi do Zmluvy namiesto Prijimatela, a to aj v pripade, ak
v zmysle osobitného pravneho predpisu je tretia osoba, ktora mé byt novym Prijimatelom, univerzalinym
pravnym nastupcom Prijimatela.

Ak Prijimatel porusi povinnosti podla tohto odseku 1, ide o podstatné porusenie Zmluvy podfa ¢lanku 11 VZP.

2. Prijimatel spolu s odbévodnenou ziadostou o suhlas s prevodom prav a povinnosti zo Zmluvy predloZi
Vykonavatelovi dokumenty, ktorymi preukazuje spinenie podmienok pre udelenie sthlasu podla odseku 1
tohto €lanku VZP. Vykonavatel je opravneny poziadat Prijimatela o poskytnutie akejkolvek dokumentacie,
doplfiujucich informacii a vysvetleni potrebnych k preskimaniu spinenia podmienok pre udelenie suhlasu.
Prijimatel je povinny poskytnit Vykonavatelovi pozadovanu dokumentaciu, informacie a vysvetlenia
v primeranej lehote a spdsobom uréenym Vykonadvatelom. Ak Prijimatel neposkytne Vykonavatelovi
dokumentéciu, vysvetlenia a informéacie vyziadané podla predchadzajucej vety v uréenej lehote a spdsobom,
Vlykonavatel je opravneny suhlas so zmenou v osobe Prijimatela neudelit.

3.V pripade, ak Viykonavatel neudeli sthlas so zmenou v osobe Prijimatela, je zo Zmluvy voéi Vykonavatelovi
nadalej v nezmenenom rozsahu a obsahu zaviazany Prijimatel, bez ohladu na akékolvek zavézky Prijimatela
vodi tretim osobam.

4. Zmena vlastnickej Struktury Prijimatela (napriklad prevod akcii alebo prevod obchodného podielu v obchodne;
spolonosti, ktora je Prijimatefom) je pripustnd iba v pripade, ak t&to zmena nema vplyv na splnenie
podmienok poskytnutia Prostriedkov mechanizmu ur€enych vo Vyzve Prijimatefom a zaroven tato zmena
nebude mat Ziaden vplyv na dosiahnutie alebo udrzanie Ciela Projektu. Prijimatel je povinny oznamit
Vlykonavatelovi zmenu vo vlastnickej Strukture Prijimatela Bezodkladne po tom, ako sa o tejto zmene
dozvedel, resp. mohol dozvediet. Prijimatel je rovnako povinny oznamit Vykonavatelovi zmenu kone¢ného
uzivatela vyhod podia zakona o registri partnerov verejného sektora. Vykonavatel je opravneny po oznameni
zmeny vlastnickej Struktary Prijimatela alebo z vlastného podnetu, poZiadat Prijimatefa o akukolvek
dokumentéciu, doplfiujice informacie a vysvetlenie potrebné k preskimaniu skutoCnosti, ¢i je zmena
vlastnickej Struktlry Prijimatela pripustna. Prijimatel’ je povinny pozadovani dokumentaciu, doplfiujuce
informacie a vysvetlenia poskytnut v primeranej lehote a spdsobom uréenym Vykonavatelom. Neposkytnutie
dokumentécie, vysvetleni a dopliiujucich informécii vyZiadanych podla predchadzajlcej vety v stanovenej
lehote a spdsobom predstavuje poruSenie Zmluvy, za ktoré je Vykonavatel opravneny uplatnit’ voci
Prijimatelovi zmluvnU pokutu podfa ¢lanku 12 VZP.

5. Prijimatel je povinny pisomne informovat Vykonavatela o skutoCnosti, ze do$lo alebo méa déjst k prechodu
prav a povinnosti zo Zmluvy, ato Bezodkladne po tom, ako sa o tejto skutoénosti dozvedel. Nespinenie
povinnosti podla prechadzajlcej vety predstavuje porudenie Zmluvy, za ktoré je Vykonavatel opravneny
uplatnit voci Prijimatelovi zmluvnd pokutu podfa ¢lanku 12 VZP.

6. Postupenie pohladavky Prijimatela na vyplatenie Prostriedkov mechanizmu na tretiu osobu bez ohladu na
pravny titul, pravnu formu alebo spdsob postupenia nie je pripustné.

7. Prevod spravy pohfadavky vyplyvajucej Vykonavatelovi zo Zmluvy v zmysle vSeobecne zavéznych pravnych
predpisov SR nie je obmedzeny.
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8.V pripade, ak na zaklade pravnych predpisov SR prechadza vykon akychkolvek prav a povinnosti zo Zmluvy
alebo inych zmliv uzavretych medzi Vykonavatelom a Prijimatelom na zaklade Zmluvy (najma zmluvy
o zriadeni zalozného prava) z Vykonavatela na iny organ, tento organ automaticky vstupuje do vSetkych prav
a povinnosti Vykonavatefa zo Zmluvy v rozsahu uréenom prisluSnymi vSeobecne zavaznymi pravnymi
predpismi SR.

Clanok 9. REALIZACIA PROJEKTU

1. Prijimatel je povinny zrealizovat' schvaleny Projekt v sUlade so Zmluvou, Pravnym ramcom, Zavaznou
dokumentéciou a ukon€it ho Riadne a V¢as.

2. Prijimatel je opravneny pozastavit Realizaciu Projektu, ak jeho realizacii brani OVZ, a to po dobu trvania
OVZ. Pozastavenie Realizacie Projektu sa mdZe tykat celého Projektu alebo jeho Casti v zavislosti od
charakteru OVZ. Doba trvania OVZ sa nezapocitava do Obdobia realizacie Projektu, pri¢om vSak Realizacia
Projektu musi byt ukonCena najneskér do uplynutia Opravneného obdobia realizacie Projektu, ak bolo
stanovené vo Vyzve. Vykonavatel na zaklade oznamenia Prijimatela o pominuti OVZ zabezpeéi Upravu
¢asového harmonogramu Projektu uvedeného v Prilohe €. 2 Zmluvy - Opis Projektu, pri€om v tomto pripade
nie je Prijimatel povinny poZiadat Vykonavatela o zmenu Zmluvy podfa ¢lanku 10 VZP.

3. Prijimatel je opravneny pozastavit Realizaciu Projektu aj v pripade, ak:

a) sa Vykonavatel dostane do omeskania s vykonanim Ukonu alebo postupu, ktory realizuje podla tejto
Zmluvy alebo na jej zéklade Vykonavatel (alebo iny na to opravneny subjekt), o viac ako 30
kalendarnych dni, a to po dobu omeskania Vykonavatela; v pripade, ak tato Zmluva, Pravny ramec
alebo Zavazna dokumentacia nestanovuju lehotu na vykonanie Ukonu alebo postupu, Prijimatel je
opravneny pozastavit Realizaciu Projektu po marnom uplynuti 30 kalendarnych dni, odkedy mal
Vlykonavatel' povinnost zagat konat. Uvedené neplati, ak bolo omeSkanie Vykonavatela zavinené
Prijimatelom. Ak Vykonavatel predmetny Ukon alebo postup vykond, Prijimatel je povinny pokraCovat
v Realizacii Projektu driom, kedy sa o vykonani tohto tikonu alebo postupu dozvedel. Obdobie realizacie
Projektu sa predizi o dobu omeskania Vykonavatela, pricom viak Realizacia Projektu musi byt
ukonéena najneskor do uplynutia Opréavneného obdobia realizécie Projektu, ak bolo stanovené vo
Vyzve; alebo

b) Vykonavatel pozastavil poskytovanie Prostriedkov mechanizmu podla odseku 5 tohto ¢lanku VZP. Vo
vztahu k predizeniu Obdobia realizacie Projektu sa uplatni postup podra odseku 14 tohto &lanku VZP.

4, Prijimatel Bezodkladne po vzniku OVZ alebo po tom, ¢o sa o jej vzniku dozvedel, alebo po tom, ako nastala
skuto¢nost' podla odseku 3 tohto ¢lanku VZP, pisomne oznami Vykonavatelovi pozastavenie Realizacie
Projektu spolu s uvedenim dovodov pozastavenia. V pripade vzniku OVZ podia odseku 2 tohto ¢lanku VZP
alalebo skutoénosti podia odseku 3 tohto &lanku VZP Prijimatel v pisomnom ozndmeni uvedie skutoénosti,
ktoré viedli k vzniku OVZ alebo skutoénosti podla odseku 3 tohto ¢lanku VZP a datum ich vzniku, k ¢omu
prilozi prislusnu dokumentaciu. Doruéenim tohto ozndmenia Vykonavatelovi nastavaju uéinky pozastavenia
Realizacie Projektu, ak boli spinené podmienky podla odseku 2 alebo 3 tohto ¢lanku VZP. OdliSné plati v
pripade:

a) ddvodov pozastavenia podla odseku 2 tohto ¢lanku VZP, ak Prijimatel Vykonévatelovi jednoznacne
preukaze skor$i vznik OVZ a Vykonavatel tento skorSi vznik pisomne akceptuje. V oznameni
0 pozastaveni Realizacie Projektu z dévodov podia odseku 2 tohto ¢lanku VZP Prijimatel uvedie, &i sa
pozastavenie Realizacie Projektu tyka vSetkych Aktivit Projektu alebo iba niektorych Aktivit Projektu; v
pripade, ak sa pozastavenie Realizacie Projektu tyka len niektorych Aktivit Projektu, Prijimatel
v oznameni uvedie nézvy jednotlivych Aktivit podfa Prilohy €. 2 Zmluvy - Opis Projektu, ktorych sa
pozastavenie tyka. Ak v oznameni o pozastaveni Realizacie Projektu nie s Specifikované Ziadne
konkrétne Aktivity Projektu, plati, Ze pozastavenie sa tyka celej Realiz&cie Projektu, na z&klade ¢oho
nastavaju ucinky podfa odseku 9 prvej vety tohto clanku VZP;

b) pozastavenia Realizacie Projektu podfa odseku 3 tohto &lanku VZP, ak doSlo k uplynutiu lehét
stanovenych Zmluvou, Pravnym ramcom alebo Zavdznou dokumentaciou na vykonanie
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zodpovedajuceho ukonu alebo postupu (vratane pripadu, ak doSlo k marnemu uplynutiu lehoty na
preplatenie podanej ZoP stanovenej v Zavéznej dokumentacii) a Prijimatel si v ozndmeni uplatnil ako
den pozastavenia Realizacie Projektu najskor tridsiaty prvy kalendarny deri po uplynuti tychto leh6t;

c) aknazaklade predloZenej dokumentécie Vykonavatel vyhodnoti, ze nejde o OVZ; Viykonavatel v takom
pripade Bezodkladne pisomne oznami Prijimatelovi, ze vznik OVZ z dévodov uvedenych v oznameni
neakceptuje, v dosledku ¢oho k pozastaveniu Realizacie Projektu nedoslo.

5. Vykonavatel je opravneny pozastavit poskytovanie Prostriedkov mechanizmu:

a) v pripade nepodstatného porusenia Zmluvy Prijimatelom, a to aZ do doby odstranenia tohto porusenia
zo strany Prijimatela,

b) v pripade podstatného porusenia Zmluvy Prijimatelom, ak Vykonavatel neodstupil od Zmluvy, a to az
do doby odstranenia tohto porudenia zo strany Prijimatela,

c) v pripade, ak poskytnutiu Prostriedkov mechanizmu brani OVZ na strane Prijimatela, a to az do doby
zaniku tejto OVZ. Uvedené sa neuplatni v pripade, ak je predmetom ZoP vydavok vztahujici sa na
Aktivitu Projektu alebo jej ¢ast vykonanu v ramci Realizacie Projektu pred tym, ako do$lo k G¢inkom
pozastavenia Realizacie Projektu podla odseku 4 tohto ¢lanku VZP, a to aj v pripade, ak k vynaloZeniu
takéhoto vydavku do$lo az v ¢ase po vzniku ucinkov pozastavenia Realiz&cie Projektu podla odseku
4 tohto ¢lanku VZP,

d) az do doby, kym budu riadne zabezpedené pohladavky vyplyvajuce Vykonavatelovi sUvisiace s
Realizaciou Projektu, ak takéto zabezpecenie Vykonavatel pozaduije,

e) vpripade zaCatia trestného stihania za skutok suvisiaci s Realizaciou Projektu alebo
s posudzovanim Ziadosti o prostriedky mechanizmu, ktoré viedlo k uzavretiu Zmluvy, alebo v pripade
vznesenia obvinenia voci Prijimatelovi, osobam konajicim v mene Prijimatela alebo inym osobam
v priamej sUvislosti s Projektom,

f) v pripade, ak vznikne Nezrovnalost alebo podozrenie z Nezrovnalosti v stvislosti s Projektom,

g) v pripade, ak vznikne Nezrovnalost alebo podozrenie z Nezrovnalosti v stvislosti s Vyzvou, bez ohladu
na porudenie pravnej povinnosti Prijimatefom,

h) vpripade, ak je alebo bol Projekt predmetom vykonu auditu/kontroly a zistenia, resp. predbezné
zistenia auditu/kontroly obsahuju zavery, ktoré oddvodiuju doasné pozastavenie poskytovania
Prostriedkov mechanizmu, bez ohfadu na preukazanie porusenia pravnej povinnosti Prijimatelom,

i) vpripade, ak doSlo k za€atiu konania tykajliceho sa poskytnutia pomoci nezlucitelnej s vnitornym
trhom alebo neopravnenej pomoci v nadvéznosti na &lanok 108 Zmluvy o fungovani EU, najmé konania
tykajuceho sa neoznamenej alebo protipravnej pomoci podla kapitoly Il ¢lankov 12 aZ 16 nariadenia
Rady (EU) &. 2015/1589, ktorym sa ustanovujii podrobné pravidla na uplatfiovanie &lanok 108 Zmluvy
o fungovani Eurépskej Unie, alebo v pripade, ak Eurdpska komisia prijala rozhodnutie, ktorym prikazala
Clenskému Statu pozastavit' akukolvek protipravnu pomoc, kym Eurdpska komisia neprijme rozhodnutie
0 zlucitelnosti pomoci so spoloénym trhom,

j) v pripade, ak poskytnutiu Prostriedkov mechanizmu brani uzatvorenie Statnej pokladnice na prelome
kalendarnych rokov,

k) v pripade sudneho, exekucného alebo spravneho konania voci Prijimatelovi, ktoré maju alebo mozu
mat vplyv na Realizaciu Projektu a/alebo na naplnenie alebo udrzanie Ciefa Projektu.

6. Vykonavatel mbze pozastavit poskytovanie Prostriedkov mechanizmu, vratane vSetkych suvisiacich
procesov, v pripade vzniku Nezrovnalosti az do jej odstranenia. Ak k odstraneniu Nezrovnalosti ned6jde
v primeranej lehote poskytnutej Vykonavatelom, uvedené sa povazuje za podstatné poruenie Zmluvy podfa
Clanku 11 VZP.

7. Vykondvatel pozastavenie poskytovania Prostriedkov mechanizmu podfa odseku 5 alebo 6 tohto ¢lanku
VZP Prijimatelovi pisomne ozndmi. DoruCenim tohto oznamenia Prijimatelovi nastavaju ucinky
pozastavenia poskytovania Prostriedkov mechanizmu.

8. Ak Vykonavatel vozndmeni o pozastaveni poskytovania Prostriedkov mechanizmu uviedol Aktivity
Projektu, ktorych sa pozastavenie poskytovania Prostriedkov mechanizmu tyka, dosledky pozastavenia
poskytovania Prostriedkov mechanizmu sa vztahuju na tieto Aktivity a s nimi spojené vydavky. Vykonavatel
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je povinny, ak ho o to Prijimatel poziada, poskytnut mu vSetku nevyhnutnd st¢innost v stlade so Zmluvou
na to, aby Prijimatel mohol pokragovat v riadnej Realizacii Projektu.

Vlydavky realizované Prijimatefom pocas obdobia pozastavenia Realizacie Projektu sa nepovazuju za
opravnené vydavky. To neplati pre vydavky realizované Prijimatelom vyplyvajuce z Aktivit neuvedenych v
oznameni Vykonavatela podla odseku 8 tohto &lanku VZP, alebo ak tak ur¢i Vykonavatel.

Uginky OVZ st obmedzené iba na dobu, dokial trva prekazka, s ktorou s tieto G&inky spojené podla tohto
Clanku VZP.

V kaZdom momente pozastavenia Realizacie Projektu z dévodov existencie prekazky, ktora mé povahu
OVZ, je Vykonavatel opravneny skontrolovat, i trva tato prekazka. Na ten Ucel je Prijimatel povinny na
poziadanie Vykonavatela preukazat dodrziavanie vSetkych svojich povinnosti vyplyvajucich pre neho
z Pravneho ramca, Zavéaznej dokumentacie, Vyzvy alebo Zmluvy, vratane zmluvnych ainych vztahov
s dodavatefom.

Ak Prijimatel' m& za to, Ze odstranil zistené porudenia Zmluvy, a/alebo doslo k zaniku OVZ a/alebo zanikol
iny dévod pozastavenia, ktoré st podla odseku 5 tohto &lanku VZP prekazkou poskytovania Prostriedkov
mechanizmu, okrem dévodu podla ods. 5 pism. j) tohto ¢lanku VZP, je povinny tuto skutoénost Bezodkladne
pisomne oznamit a preukazat Vykonavatelovi.

V pripade, ak dojde k zaniku dévodu pozastavenia poskytovania Prostriedkov mechanizmu podla odseku 5
tohto ¢lanku VZP a obnoveniu poskytovania Prostriedkov mechanizmu nebrani iny pravny ukon, akakolvek
povinnost Vykonavatela vyplyvajica z Pravneho ramca alebo ind pravna skutoCnost, Vykonavatel sa
zavazuje Bezodkladne obnovit poskytovanie Prostriedkov mechanizmu Prijimatelovi.

V pripade obnovenia poskytovania Prostriedkov mechanizmu sa Obdobie realiz&cie Projektu automaticky
nepredlzuje o dobu, polas ktorej Vykonavatel pozastavil poskytovanie Prostriedkov mechanizmu
a Prijimateflovi nevznika z tohto dévodu Ziadne pravo. Vykonavatel je opravneny odliSne od predchéadzajicej
vety urdit, Ze Obdobie realizacie Projektu sa predlzuje o dobu, pocas ktorej Vykonavatel pozastavil
poskytovanie Prostriedkov mechanizmu, pri¢om Obdobie realizacie Projektu nesmie presiahnut Opravnené
obdobie realiz&cie Projektu, ak bolo stanovené vo Vyzve.

Clanok 10. ZMENA ZMLUVY

Prijimatel je povinny Bezodkladne ozndmit Vykonavatelovi vSetky zmeny alebo skutoCnosti, ktoré maju
alebo mdzu mat negativny vplyv na plnenie Zmluvy alebo dosiahnutie a/alebo udrzanie Ciefa Projektu
podla tejto Zmluvy, alebo sa akymkolvek spésobom tykaju alebo mdzu tykat neplnenia povinnosti
Prijimatela zo Zmluvy alebo nedosiahnutia/neudrzania Ciefa Projektu podfa tejto Zmluvy.
Vlykonavatel je opravneny pozadovat od Prijimatela poskytnutie vysvetleni, informacii, dokumentacie
alebo iného druhu sucinnosti, ktoré odévodnene povazuje za potrebné pre preskimanie akejkolvek
skutoCnosti stvisiacej s Projektom, ak ma alebo mdZe mat vplyv na vydavky Projektu, Realiz&ciu Projektu
alebo dosiahnutie a/alebo udrzanie Ciela Projektu podfa tejto Zmluvy.
V spojeni s ods. 6.2 ¢lanku 6 Zmluvy o poskytnuti prostriedkov mechanizmu sa Zmluvné strany dohodli
na nasledovnom spdsobe zmeny Zmluvy, a to s ohladom na hospodarnost a efektivnost, a tiez s ohlfadom
na skutonost, ze Zmluva je, tzv. povinne zverejiiovanou zmluvou podla § 5a zékona €. 211/2000 o
slobodnom pristupe k informaciam a o zmene a doplneni niektorych zakonov (zékon o slobode informécii)
v zneni neskorSich predpisov, priom zmena Zmluvy zahfia aj zmenu Projektu, ktory sa realizuje na
pravnom zaklade Zmluvy. Za zmenu Zmluvy sa povazuje:
a. Formélna zmena spoCivajlca v zmene:
. Udajov tykajucich sa zmluvnych stran alebo identifikacie Projektu (napr. obchodné
meno/nazov, sidlo/bydlisko, Statutarny organ, kontaktné Udaje, Cislo Uétu uréené na
Uhradu Prostriedkov mechanizmu) alebo ind zmena, ktora mé vo vztahu k Zmluve iba
deklaratérny Gcinok, alebo
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subjektu Vykonavatela, ku ktorej dojde na zaklade vSeobecne z&vazného préavneho
predpisu;

b. zmena Zmluvy z dévodu jej zosuladenia s platnym znenim Pravneho ramca alebo Zavazne;j
dokumentécie; ods. 6.7 ¢lanku 6 Zmluvy o poskytnuti prostriedkov mechanizmu tymto nie je
dotknuty;

c. zmena Zmluvy z dévodu menej vyznamnej zmeny Projektu; za menej vyznamnu zmenu
Projektu sa povazuje najma:

ome$kanie Zacatia realizacie Projektu o menej ako 3 mesiace v porovnani s terminom
uvedenym v Prilohe €. 2 Zmluvy - Opis projektu,

zmena projektovej alebo inej podkladovej dokumentacie vo vztahu k Projektu, resp.
Kladne posudenej Ziadosti o prostriedky mechanizmu, ktora nema vplyv na dosiahnutie
alalebo udrzatelnost Ciela Projektu, ani na dodrzanie podmienok poskytnutia
Prostriedkov mechanizmu (napriklad zmena vykresovej dokumentacie, zmena
technickych sprav, zmena $tidii a podobne),

odchylka v rozpoéte Projektu uvedenom v Prilohe €. 2 Zmluvy - Opis Projektu tykajdca
sa Opravnenych vydavkov vyluéne v pripade, ak ide o zniZenie vySky opravnenych
vydavkov a takéto znizenie nema vplyv na dosiahnutie a/alebo udrzatelnost Ciela
Projektu,

iv. presun Opravnenych vydavkov vramci rozpoCtovych poloZiek v rozpoéte Projektu
uvedenom v Prilohe €. 2 Zmluvy - Opis Projektu a takyto presun nemé vplyv na vySku
Celkovych opravnenych vydavkov ana dosiahnutie a/alebo udrzatefnost Ciela
Projektu,

v. skratenie doby Realizacie Projektu v porovnani s pdvodnym Obdobim realizacie
Projektu uvedenou v Prilohe €. 2 Zmluvy - Opis Projektu,

vi. zmena spdsobu spolufinancovania Projektu,

vii. iné zmeny Zmluvy alebo Projektu, ktoré nespadaju pod niektoru z definovanych

kategorii zmien a/alebo su ako menej vyznamné zmeny oznacené Vykonavatelom
v Zavaznej dokumentacii;

d. zmena Zmluvy z dévodu vyznamnej zmeny Projektu; za vyznamnu zmenu Projektu sa
povazuje najma zmena:

miesta realizacie Projektu,

miesta, kde sa nachadza Predmet Projektu alebo zéloh, ak nie je zaloh sucasne aj
Predmetom Projektu,

charakteru Aktivit Projektu a/alebo podmienok Realizacie Projektu,

iv. majetkovopravnych pomerov tykajlcich sa Predmetu Projektu,

v. priamo sa tykajuca podmienok poskytnutia Prostriedkov mechanizmu, ktoré vyplyvaju
z Vlyzvy a spbsobu ich splnenia Prijimatefom,

vi. pouZivaného systému financovania,

vii. doplnenia novej skupiny vydavkov a/alebo Aktivity Projektu, ktord je opravnena
v zmysle Vyzvy,

viii. Prijimatela podfa ¢lanku 8 VZP,

ix. odchylky v rozpoéte Projektu uvedenom v Prilohe €. 2 Zmluvy - Opis projektu tykajlcej
sa opravnenych vydavkov, ak nejde o menej vyznamnl zmenu Projektu podfa ods. 3
pism. ¢) bod iii. tohto ¢lanku VZP,

x. predizenia Obdobia realizacie Projektu v porovnani s pdvodnym Obdobim realizacie
Projektu uvedenym v Prilohe €. 2 Zmluvy - Opis Projektu,

xi. akychkolvek skutoCnosti rozhodujucich pre urCenie vySky a intenzity Statnej
pomoci/pomoci de minimis podla Vyzvy a opravnenosti jej poskytnutia,

Xii. spoCivajuca vinej zmene, ktord je ako vyznamnad zmena oznaCend v Zavaznej

dokumentacii.
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Zmena Zmluvy z dovodu na strane Prijimatela sa zrealizuje na z&klade ziadosti Prijimatela o zmenu
Zmluvy, ktori podava Prijimatel Vykonavatelovi vo forme ur€enej pre tento U¢el v Zavaznej dokumentacii.
Prijimatel je povinny poziadat o zmenu Zmluvy Bezodkladne pred vykonanim samotnej zmeny alebo pred
uplynutim doby, ku ktorej sa poZadovana zmena viaze, alebo pred vznikom, pripadne zanikom
skutoCnosti, ktora sa ma prostrednictvom vykonania zmeny odvratit, alebo v lehote uréenej
Vlykonavatelom v Zavaznej dokumentaci.

Ziadost 0 zmenu Zmluvy musi byt riadne odévodnena a musi obsahovat informacie a/alebo tdaje, ktoré
stanovuje Zmluva alebo Zavézna dokumentacia. Sucastou Ziadosti o zmenu Zmluvy su dokumenty
(zahfia i dokumenty v elektronickej forme), z ktorych zmena vyplyva a ktoré zmenu Zmluvy odévodriuju.
Vykonavatel nie je povinny zZiadosti 0 zmenu Zmluvy vyhoviet; zaroven nie je opravneny ziadost 0 zmenu
Zmluvy odmietnut bez udania dévodu.

V pripade, ak ned6jde ku zmene Zmluvy, Prijimatel nie je opravneny realizovat predmetni zmenu v ramci
Realizacie Projektu; ak by k realizacii zmeny doSlo, vydavky suvisiace s takouto zmenou mozu byt
povazované za neopravnené vydavky, ktoré nie je mozné financovat z Prostriedkov mechanizmu.
V pripade vyhovenia zZiadosti 0 zmenu Zmluvy Vykonavatel za$le Prijimatelovi navrh dodatku k Zmluve,
ktory bude upravovat Zmluvu v rozsahu predmetnej zmeny. Zmena Zmluvy sa vykond bezodkladne,
najneskor véak pred thradou najblizéej ZoP. Prijimatel berie na vedomie, Ze Vykonavatel neschvali ZoP
obsahujlcu vydavky, ktoré sa tykaju predmetnej zmeny skér, ako nadobudne uéinnost dodatok k Zmluve
obsahujuci predmetni zmenu Zmluvy.

Prijimatel je povinny zabezpeit, aby nedoSlo k takej zmene Projektu, ktora spdsobi, ze financovanie
Projektu nebude v stlade s Vyzvou, vratane pravidiel tykajlcich sa $tatnej pomoci/pomoci de minimis.
Zmena Projektu, v dosledku ktorej nebude Projekt v sulade s Vyzvou, vratane pravidiel tykajucich sa
Statnej pomoci/pomoci de minimis, sa povaZuje za podstatné porudenie Zmluvy podia ¢lanku 11 VZP.
Pravne ucinky vo vztahu k opravnenosti vydavkov suvisiacich so zmenou Projektu nastant v den, ktory
je uvedeny v dodatku k Zmluve, ktory obsahuje zmenu Projektu. V pripade zmien Projektu, ktoré nemaju
vplyv na znenie ustanoveni Zmluvy, nastanu pravne ucinky vo vztahu k opravnenosti vydavkov v den,
kedy Prijimatel predmetni zmenu Projektu oznamil Vykonavatelovi podla odseku 14 tohto ¢lanku VZP.
V pripade zmeny Zmluvy z dévodu na strane Vykonavatela alebo ziného dévodu (napriklad zmien
potrebnych z dévodu mimoriadnej situacie, nudzového stavu alebo vynimoéného stavu) Vykonavatel
pripravi navrh pisomného dodatku k Zmluve a zasle ho Prijimatelovi. Vykonavatel mbze zmenu Zmluvy
podla predchadzajlcej vety vopred Ustne, elektronicky alebo pisomne komunikovat s Prijimatelom.
Maximalna vyska Prostriedkov mechanizmu uvedena v ods. 3.1 ¢lanku 3 Zmluvy o poskytnuti prostriedkov
mechanizmu nesmie byt zmenou Zmluvy navysena.

Zmluvné strany sa dohodli a suhlasia, Ze vSetky zmeny v Zavaznej dokumentacii, z ktorych pre Prijimatela
vyplyvaju zmeny vo vykone prav a povinnosti podfa tejto Zmluvy, su pre Prijimatela zavazné, a to diiom
ich uéinnosti, za predpokladu ich zverejnenia.

V pripade zmeny alebo skuto€nosti, ktora nema vplyv na znenie Zmluvy, Prijimatel Vykonavatelovi takuto
zmenu alebo skutoCnost oznami v sulade sods. 5.1 ¢lanku 5 Zmluvy o poskytnuti prostriedkov
mechanizmu; v tomto pripade sa dodatok k Zmluve nevyhotovuije.

Clanok 11. UKONCENIE ZMLUVY

Zmluvné strany sa dohodli, ze Zmluvu mozno ukonit riadne alebo mimoriadne. Riadne ukon&enie Zmluvy
nastane splnenim zavazkov zmluvnych stran a suc¢asne uplynutim doby, na ktoru bola Zmluva uzatvorena,
podla ods. 6.3. ¢lanku 6 Zmluvy o poskytnuti prostriedkov mechanizmu.

Zmluvu mozno ukongit mimoriadne, a to:

a) dohodou zmluvnych stran,
b) vypovedou zo strany Prijimatela,
C) odstupenim od Zmluvy.
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Zmluvné strany sa dohodli, Ze tito Zmluvu je mozné ukon¢it dohodou zmluvnych strén, ak maji zmluvné
strany vzajomne vysporiadané vSetky zavazky vyplyvajice zo Zmluvy alebo vzniknuté na zaklade Zmluvy,
alebo ak nedoslo ani k ¢iastocnému poskytnutiu Prostriedkov mechanizmu Prijimatelovi.

Prijimatel je opravneny Zmluvu vypovedat z dévodu, Ze nie je schopny realizovat Projekt tak, ako sa k

Realizacii Projektu zaviazal v Zmluve, a/alebo nie je schopny dosiahnut a/alebo udrzat Ciel Projektu

po¢as Doby udrZatelnosti Projektu. Prijimatel suhlasi s tym, Ze uplatnenim vypovede mu vznika povinnost

vratit uz vyplatené Prostriedky mechanizmu v celom rozsahu podfa €lanku 14 VZP za podmienok
stanovenych Vykonavatefom v Ziadosti o vratenie Prostriedkov mechanizmu. Po uplatneni vypovede
mdZe Prijimatel tito vziat spat'iba s pisomnym suhlasom Vykonévatela. Vypovedné doba je jeden mesiac
odo diia, kedy je vypoved doruena Vykonavatelovi. Po€as plynutia vypovednej doby zmluvné strany
vykonaju ukony smerujuce k vysporiadaniu vzajomnych prév a povinnosti, najma Vykonavatel' vykona

Ukony vztahuijlice sa k vysporiadaniu finan¢nych vztahov s Prijimatelom a Prijimatel je povinny poskytnut

vietku potrebnu sucinnost. Zmluva zanikd uplynutim vypovednej doby; tie prava a povinnosti

Vlykonavatela a Prijimatela, ktoré podla svojej povahy maju platit aj po skonéeni Zmluvy, zostavaju

zachované.

Od Zmluvy méze Prijimatel alebo Vykonavatel odstipit v pripadoch podstatného poruSenia Zmluvy

druhou zmluvnou stranou, nepodstatného porusenia Zmluvy druhou zmluvnou stranou a dalej v

pripadoch, ktoré ustanovuje Zmluva alebo Pravny rdmec. Zmluvné strany sa dohodli, ze pre odstUpenie

od Zmluvy platia vSeobecné ustanovenia Obchodného zakonnika o odstipeni od zmluvy, ak nie je

v Zmluve uvedené inak.

Prijimatel je v omeskani, ak nesplni Riadne a V/¢as povinnost alebo povinnosti stanovené v tejto Zmluve,

v Pravnom ramci a/alebo v Zavaznej dokumentacii, ktoré sa zaviazal plnit podla Zmluvy. Omeskanie

Prijimatela s plnenim povinnosti znamena porusenie zmluvnej povinnosti.

Porusenie Zmluvy je podstatné, ak strana porusujuca Zmluvu v ¢ase uzavretia Zmluvy vedela alebo v

tomto Case s prihliadnutim na ucel Zmluvy, ktory vyplynul z jej obsahu alebo z okolnosti, za ktorych bola

Zmluva uzavreta, bolo rozumné predvidat, Zze druhd zmluvna strana nebude mat zaujem na pineni

povinnosti pri takom poruseni Zmluvy. Porusenie Zmluvy je podstatné aj v pripadoch, ak tak ustanovuje

Zmluva. Za podstatné porudenie Zmluvy zo strany Prijimatela sa povaZuje najma:

a) porusenie povinnosti vyplyvajucich z ¢lanku 2 VZP a ¢lanku 10 ods. 5, 6, 8 a 9 VZP,

b) vznik takych okolnosti na strane Prijimatefa, v dosledku ktorych bude zmarené dosiahnutie ucelu
Zmluvy alalebo Ciela Projektu a sucasne nepdjde o0 OVZ,

c) nesplnenie alebo poruSenie podmienok poskytnutia Prostriedkov mechanizmu, ktoré su uvedené vo
Viyzve; za podstatné poruSenie Zmluvy sa nepovazuje, ak konkrétna podmienka poskytnutia
Prostriedkov mechanizmu zostava z objektivneho hfadiska spinend, ale inym spdsobom, ako bolo
uvedené v Kladne posudenej ziadosti o prostriedky mechanizmu,

d) poruSenie oznamovacej povinnosti Prijimatelom, ak udalost alebo skuto€nost, ktord Prijimatel
neoznamil, je podla ustanoveni tejto Zmluvy povazovana za podstatné poruSenie Zmluvy alebo ak
nie je povazovana za podstatné porudenie Zmluvy, ma tak zavazne negativny vplyv na Realizciu
Projektu a/alebo udrzanie Ciefa Projektu a/alebo el Zmluvy, Ze ju nemozno napravit,

e) poskytnutie nepravdivych alebo zavadzajlcich informacii Vykonévatelovi v stvislosti so Zmluvou,
pocas uéinnosti Zmluvy ako aj v ¢ase od podania ziadosti o prostriedky mechanizmu Vykonavatelovi,
ktorych spoloénym zakladom je skutoCnost, Ze Prijimatel nekonal dobromyselne alebo v suvislosti
s tymito informaciami Prijimatel alebo Vykonévatel vykonal ukon v suvislosti s Projektom, ktory by pri
poskytnuti pravdivych udajov nevykonal, alebo by ho vykonal inak,

f)  neukonCenie Realizécie Projektu do terminu uvedeného v Prilohe €. 2 Zmluvy - Opis Projektu, v zneni
pripadnej zmeny Projektu podfa ¢lanku 10 VZP,

g) porudenie zavazkov tykajucich sa vecnej alalebo ¢asovej stranky Realiz&cie Projektu, ktoré maju
podstatny negativny vplyv na Projekt, spdsob jeho realizacie, a/alebo Ciel Projektu alebo na
dosiahnutie ucelu Zmluvy; ide najma o zastavenie alebo preruSenie Realizacie Projektu z dévodov
na strane Prijimatela, ak ich nie je mozné podradit pod dévody uvedené v ¢lanku 9 VZP, poruSenie
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povinnosti pri pouziti Prostriedkov mechanizmu, nedodrZanie skutoénosti, podmienok alebo zavézkov
tykajucich sa Projektu, ktoré boli uvedené v Kladne postdenej ziadosti o prostriedky mechanizmu,

h) ak sa pravoplatnym rozhodnutim preukaze spachanie trestného Cinu v suvislosti s Projektom, a to
napriklad v suvislosti s procesom posudzovania Ziadosti o prostriedky mechanizmu, s Realizaciou
Projektu, alebo ak bude ako opodstatneny vyhodnoteny podnet smerujlci k ovplyviiovaniu procesu
overenia splnenia podmienok poskytnutia Prostriedkov mechanizmu alebo ku konfliktu zaujmov,
pripadne ak takéto ovplyviiovanie alebo poruSovanie skonstatuju na to opravnené kontrolné organy,
najmé ale nielen pravoplatné odsudenie za trestné ¢iny podla § 13 ods. 4 zakona o mechanizme;

i) poruSenie povinnosti Prijimatefom podfa Zmluvy, ktoré je konStatované v rozhodnuti Eurdpskej
Komisie podla ¢l. 108 Zmluvy o fungovani EU bez ohfadu na to, & doslo k pozastaveniu poskytovania
Prostriedkov mechanizmu zo strany Vykonavatela,

j)  také konanie alebo opomenutie konania Prijimatela alebo inych oséb, za konanie alebo opomenutie
ktorych Prijimatel zodpoveda, v suvislosti so Zmluvou, s Realizaciou Projektu alebo s dosiahnutim
alalebo udrzanim Ciela Projektu, ktoré je povazované za Nezrovnalost a Vykonavatel uréi, ze sa
povazuje za podstatné porusenie Zmluvy,

k) vyhlasenie konkurzu na majetok Prijimatela alebo zastavenie konkurzného konania/konkurzu pre
nedostatok majetku, vstup Prijimatela do likvidacie,

) opakované nepredlozenie Ziadosti o platbu v stanovenejlehote, ak ide oZoP - zlctovanie
predfinancovania alebo ZoP - z(¢tovanie zalohovej platby,

m) neposkytnutie sucinnosti zo strany Prijimatela (najméa pri vykonavani kontroly zo strany Opravnenych
0s0b),

n) ak nedo$lo k dodaniu tovarov, poskytnutiu sluzieb alebo vykonaniu stavebnych prac, ktoré boli
uhradené na zaklade Preddavkovej platby, ktora bola financovana uplne alebo z &asti z Prostriedkov
mechanizmu, spdsobom a v lehotach stanovenych zmluvou medzi Prijimatelom a jeho dodavatelom,

0) porusenie zakazu konfliktu zaujmov podla § 24 zakona o mechanizme alebo inych relevantnych
pravnych predpisov SR (napr. zakon o VO),

p) ak sa pravoplatnym rozhodnutim preukaze, ze zo strany Prijimatela doSlo k niektorej forme
nedovoleného obmedzovania sutaze podla zakona o ochrane hospodarskej sutaze,

q) kazdé poruSenie povinnosti Prijimatela, ktoré je v Zmluve oznaCené ako podstatné poruSenie
povinnosti alebo podstatné poruSenie Zmluvy.

Podstatnym porudenim Zmluvy je aj vykonanie takého Ukonu zo strany Prijimatela, na ktory je potrebny

predchadzajuci pisomny suhlas Vykonavatela a takyto suhlas nebol udeleny, a tiez vykonanie takého

Ukonu zo strany Prijimatela bez Ziadosti o takyto suhlas.

PoruSenie dalSich povinnosti stanovenych v Zmluve alebo vyplyvajucich z Pravneho rédmca je

nepodstatnym poruSenim Zmluvy okrem pripadov, ktoré sa podfa Zmluvy povazuju za podstatné

poruSenia.

V pripade podstatného porusenia Zmluvy je druha zmluvna strana opravnena od Zmluvy odstupit bez

zbytoného odkladu po tom, ako sa otomto porudeni dozvedela. Prijimatel berie na vedomie, Ze

s ohfadom na pravne postavenie a povinnosti Vykonavatela méze odstipeniu od Zmluvy predchadzat

vykonanie kontroly u Prijimatela, pripadne povinnost realizovat iné postupy a ukony. Z uvedeného

dévodu preto Prijimatel suhlasi s tym, ze na rozdiel od Standardnej obchodno-pravnej praxe, pri odstipeni
od Zmluvy pojem ,bez zbytocného odkladu“ zahfha dobu, poCas ktorej su v priamej nadvaznosti

Vykonévatelom vykondvané ukony podla predchadzajlicej vety.

V pripade nepodstatného porusenia Zmluvy je druha zmluvna strana opravnena od Zmluvy odstupit, ak

zmluvna strana, ktora je v omeskani, nesplni svoju povinnost ani v dodato¢nej primeranej lehote, ktoré jej

na to bola poskytnuta druhou zmluvnou stranou. Aj v pripade podstatného porudenia Zmluvy je druha
zmluvna strana opravnena poskytnut' dodatoénu lehotu zmluvnej strane na plnenie zmluvnej povinnosti,
pricom ani poskytnutie takejto dodatoénej lehoty sa nedotyka toho, ze ide o podstatné porusenie
povinnosti. Aj napriek tomu, Ze Vykonavatel pre podstatné porusenie Zmluvy zo strany Prijimatela od

Zmluvy neodstupi, je Vykonavatel opravneny postupovat podla ods. 1 pism. c) €lanku 14 VZP a Prijimatel

je povinny poskytnuté Prostriedky mechanizmu vrétit podfa ¢lanku 14 VZP.
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12.

13.

14.

1.

16.

Ak Viykonavatel odstlpi od Zmluvy z dévodu porudenia povinnosti podfa Zmluvy zo strany Prijimatela,
Prijimatel sa zavazuje vratit Vykonavatelovi vSetky poskytnuté Prostriedky mechanizmu podla ¢lanku 14
VZP. Této povinnost Prijimatela sa uplatni aj vtedy, ak sa v jednotlivom ustanoveni Zmluvy oznacujucom
poruenie Zmluvy vyslovne neuvadza, ze Prijimatel je povinny vratit Prostriedky mechanizmu alebo ich
Cast.

Ak Viykonavatel odstupi od Zmluvy z dévodu objektivnej alebo subjektivnej nemoznosti pinenia zavazkov
zo Zmluvy zo strany Prijimatela, Prijimatel sa zavazuje vratit Vykonavatelovi vSetky poskytnuté
Prostriedky mechanizmu podla élanku 14 VZP.

Ak spIneniu povinnosti zmluvnej strany brani OVZ, je druha zmluvna strana opravnena od Zmluvy odstupit
len vtedy, ak od vzniku OVZ uplynul aspor jeden rok. V pripade objektivnej nemoznosti plnenia (nezvratny
zanik predmetu Zmluvy a pod.) sa ustanovenie predchadzajucej vety neuplatni a zmluvné strany su
opravnené postupovat podfa prislusnych ustanoveni Obchodného zakonnika a podporne Obcianskeho
zakonnika.

Odstupenie od Zmluvy je ucinné diiom doruéenia pisomného oznamenia o odstupeni od Zmluvy podla
ods. 5.5 aZ 5.7 ¢lanku 5 Zmluvy o poskytnuti prostriedkov mechanizmu druhej zmluvnej strane.

V pripade odstUpenia od Zmluvy zostavaju zachované tie prava a povinnosti Vykonavatela a Prijimatela,
ktoré podla svojej povahy maju platit aj po skonéeni Zmluvy, a to najma pravo pozadovat vratenie
poskytnutych Prostriedkov mechanizmu alebo ich ¢asti, pravo na nahradu $kody, ktora vznikla porusenim
Zmluvy, povinnost Prijimatela vratit' poskytnuté Prostriedky mechanizmu alebo ich ¢ast' podia Zmluvy,
povinnost Prijimatela vysporiadat Nezrovnalost podia ods. 6 ¢lanku 14 VZP, prava a povinnosti spojené
s vykonom kontroly aauditu podfa ¢lanku 13 VZP, s vymahanim prostriedkov v oblasti $tatnej
pomoci/pomoci de minimis podla Zmluvy, povinnosti Prijimatela tykajuce sa uchovavania dokumentacie
podia ods. 4 pism. g) ¢lanku 2 VZP a préva a povinnosti, pri ktorych to vyplyva z ich obsahu.

Clanok 12. ZABEZPECENIE POHLADAVKY, POISTENIE MAJETKU A ZMLUVNA POKUTA

1.

Ak Vykonavatel vo Vyzve alebo po€as uinnosti Zmluvy uréi, Ze Prijimatel je povinny zabezpecit pohladavku
zo Zmluvy, Prijimatel sa zavazuje takéto zabezpeCenie poskytnit vo forme, spdsobom a za podmienok
stanovenych vo Vyzve, v Zavéaznej dokumentécii a v Zmluve, pri¢om prioritne sa zabezpeéenie vykonava
prostrednictvom zriadenia zaloZzného prava. Pre zriadenie a vznik zalozného prava a primerane aj pre iné
zabezpeCovacie prostriedky sluziace pre zabezpeéenie zavazkov vyplyvajucich zo Zmluvy platia vSetky
nasledovné podmienky:

a) zabezpeCenie vznikne v pisomnej forme na zaklade pravneho ukonu, ktory pre vznik
konkrétneho druhu zabezpeéenia predpoklada Obchodny zakonnik alebo Obgiansky zakonnik,

b)  zalohou mbze byt bud Majetok nadobudnuty z Prostriedkov mechanizmu alebo iné veci, prava
alebo majetkové hodnoty vo vlastnictve Prijimatela alebo tretej osoby,

c) k hnutelnym alebo nehnutelnym veciam, ktoré tvoria zéloh, musi byt vlastnicke pravo upine
majetkovopravne vysporiadané; to znamend, Ze je znamy vlastnik, resp. vSetci spoluvlastnici
veci a sucet ich spoluvlastnickych podielov k veci, ktora je predmetom zalohu, je 1/1,

d) v pripade postupného vyplacania Prostriedkov mechanizmu méze déjst ku vzniku zalozného
prava aj postupne,

e) hodnota zalohy musi byt rovnd alebo vy$Sia ako sicet uZz vyplatenych Prostriedkov
mechanizmu a Casti Prostriedkov mechanizmu, ktoru Prijimatel Ziada vyplatit na zéklade
predlozenej Ziadosti o platbu,

f)  zalohou mdzu byt:

(i) veci vo vylutnom vlastnictve Prijimatela, alebo

(ii) veci v spoluvlastnictve Prijimatela za podmienky, ze zalozcom budu aj ostatni
spoluvlastnici, pricom musi byt dosiahnuty suhlas vacsiny spoluvlastnikov so
zriadenim zalozného prava na zaloh pocitany podfa velkosti podielov
spoluvlastnikov veci, alebo
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(iii) veci vo viastnictve tretej osoby za podmienky, Ze so zriadenim zélozného prava
na zaloh suhlasi, alebo

(iv) veci v spoluvlastnictve tretich 0séb za splnenia podmienky podia bodu ii. tohto
pismena, alebo

(v) Vykonavatelom akceptované prava alebo iné majetkové hodnoty patriace
vyluéne Prijimatefovi, alebo ak nepatria vylu¢ne Prijimatelovi, obdobne za
splnenia podmienok podfa ii. az iv. podla tohto pismena,

g) ak su zalohou hnutelné veci a ak o to Vykonavatel poZiada, je Prijimatel povinny do troch
kalendarnych dni od vykonania zmeny oznamit' Vykonavatelovi kazdi zmenu miesta a tiez ich
sucasné miesto vyskytu; inak sa predpoklada, ze sa nachadzaju v mieste realizacie Projektu,

h)  Vykonavatel musi byt zaloznym veritefom prvym v poradi (t. j. ako prednostny zalozny veritel),
ak Vykonavatel neudeli vyslovny slhlas so zriadenim zalozného prava aj v pripade, ze
Vlykonavatel nebude prednostnym zaloznym veritelom.

2. Podrobnejsie pravidla tykajlce sa zriadenia, vzniku a vykonu zalozného prava budu predmetom pisomnej
zmluvy o zriadeni zalozného prava, alebo v pripade iného druhu zabezpecéenia predmetom inej pisomnej
dohody v stlade s Vyzvou, Zavaznou dokumentéciou, Zmluvou a Pravnym ramcom.

3. Prijimatel je povinny:

a) riadne poistit Majetok nadobudnuty z Prostriedkov mechanizmu,

b) riadne poistit majetok, ktory je zalohom zabezpedujicim zavazky Prijimatela podla Zmluvy, ak je
tento odliSny od majetku podfa pismena a) tohto odseku, priom tento zavazok bude obsahom
zmluvy o zriadeni z&loZného prava,

c) zabezpecit, aby bol riadne poisteny majetok vo vlastnictve tretej osoby/tretich osob, ak je zalohom
zabezpecujucim zavazky Prijimatela podla Zmluvy.

4, Povinnost podla odseku 3 tohto ¢lanku VZP sa nevztahuje na majetok, ktorého povaha to nedovoluje
(napr. software, licencie na predmety priemyselného vlastnictva, patenty, ochranné znamky a podobne),
na pozemky, ak ich nie je mozné poistit, a na majetok, ak z Vyzvy alebo zo Zavaznej dokumentécie
vyplyva, Ze sa poistenie tohto majetku nevyZaduje.

5. Viykonavatel' je opravneny stanovit' blizSie podrobnosti tykajuce sa poZiadaviek na riadne poistenie
majetku podla odseku 3 tohto ¢lanku VZP v Zavaznej dokumentécii.
6. Zmluvné strany dojednali zmluvnu pokutu, ak Prijimatel porusi svoju povinnost zo Zmluvy tym, Ze:

a) neposkytne Vykonavatelovi dokumentaciu, spravy, udaje alebo informécie, na ktorych poskytnutie
je Prijimatel povinny zo Zmluvy podla ¢l. 5 0ds. 9, €l. 8 ods. 2,4 a 5, €. 9 ods. 4, 11 a 12, ¢l. 10 ods.
1a2,¢l. 12 0ds. 1 pism. g), €. 13 ods. 10, €l. 14 ods. 2 a ods. 6 pism. b) a €l. 17 ods. 11 az 15 VZP
v rozsahu a v lehote stanovenej v Zmluve alebo urcenej Vykonavatelom, pricom tato lehota nesmie
byt kratSia ako lehota na Bezodkladné plnenie podla Zmluvy,

b) neposkytne Vykonavatelovi monitorovacie spravy v rozsahu a spdsobom podrfa ods. 4.1.2. &lanku
4 Zmluvy o poskytnuti prostriedkov mechanizmu v spojeni s ods. 2 az 6 ¢lanku 5 VZP,

c) porusi ktorikolvek povinnost spojent s informovanim, komunikaciou a viditelnostou podfa &lanku
6 VZP.

7. Viykonavatel je opravneny uplatnit zmluvnd pokutu vogi Prijimatelovi za kaZdé poruSenie povinnosti podfa
odseku 6 tohto ¢lanku VZP vo vySke zmluvnej pokuty 50,00 Eur za kazdy aj zacaty deri omeSkania, az do
splnenia porusenej povinnosti alebo do skoncenia ucinnosti tych ustanoveni Zmluvy, na zaklade ktorych
si Vykonavatel zmluvnu pokutu uplatfiuje, maximalne v8ak do vysky Prostriedkov mechanizmu podfa ods.
3.1. ¢lanku 3 Zmluvy o poskytnuti prostriedkov mechanizmu. Vykonavatel je opravneny uplatnit zmluvnu
pokutu podla predchadzajicej vety tohto odseku v pripade, ak za takéto poruSenie povinnosti nebola
ulozena ing sankcia podla Zmluvy, ani nedoSlo k odstupeniu od Zmluvy a suCasne, ak Vykonavatel
Prijimatefa vyzval na dodatoéné splnenie povinnosti, k porueniu ktorej sa viaze zmluvna pokuta
a Prijimatel uvedent povinnost nesplnil ani v poskytnutej dodato¢nej lehote, ktora nesmie byt kratSia ako
Bezodkladne podia tejto Zmluvy. Pravo Vykonavatela na nahradu Skody spdsobenu Prijimatelom
ustanoveniami Zmluvy o zmluvnej pokute nie je dotknuté.
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8.

10.

Viykonavatel ozndmi Prijimatelovi sumu zmluvnej pokuty, ktoru sa Prijimatel zavazuje uhradit
Vykonavatelovi.

Clanok 13. KONTROLA A AUDIT

Kontrolou Projektu sa rozumie suhrn €innosti Opravnenej osoby a tiez prizvanych osob podfa § 2 pism.
i) zakona o finanénej kontrole, ktorymi sa overuje plnenie podmienok poskytnutia Prostriedkov
mechanizmu v sulade so Zmluvou, sulad nérokovanych vydavkov a ostatnych Udajov predloZenych zo
strany Prijimatela a suvisiacej dokumentacie s Pravnym ramcom, dodrziavanie hospodarnosti,
efektivnosti, G¢innosti a Uéelnosti pouzitia poskytnutych Prostriedkov mechanizmu, overenie dosiahnutého
pokroku Realizacie Projektu vo vztahu k dosahovaniu, plneniu a udrzaniu Ciefa Projektu a dalSie
povinnosti Prijimatela stanovené v Zmluve.

Kontrola Projektu, ktord je vykondvand podfa zakona o finan¢nej kontrole, je vykonavana formou
zakladnej finan¢nej kontroly, administrativnej finanénej kontroly a finan¢nej kontroly na mieste. Audit
Projektu je vykonavany ako vladny audit v stlade so zakonom o finan¢nej kontrole.

Vykonédvanymi kontrolami sa zabezpedi najma overenie, i Ciel Projektu bol spineny a udrzany, i vietky
uplatnitelné pravidla a pravne predpisy boli dodrzané a i Prostriedky mechanizmu boli pouZzité na
stanoveny ucel.

Opravnena osoba na vykon kontroly/auditu méze vykonat' kontrolu/audit u Prijimatela kedykolvek od
nadobudnutia u€innosti Zmluvy do skonCenia ucinnosti Zmluvy podfa ods. 6.3. ¢lanku 6 Zmluvy
o poskytnuti prostriedkov mechanizmu. Uvedena doba sa predizi v pripade, ak tak ustanovuje Pravny
ramec.

Prijimatel sa zavéazuje v lehote ur€enej Vykonévatelom informovat Vykonavatela o zacati akejkolvek
kontroly/auditu Opravnenou osobou odliSnou od Vykonavatela a sufasne mu vlehote uréene;
Vykonévatefom zaslat na vedomie navrh spravy/spravu z kontroly/auditu alebo iny relevantny vysledny
dokument z vykonanej kontroly/auditu, vySetrovania alebo iného konania tychto oséb. Vykonavatelovi
v suvislosti s plnenim tejto informacnej povinnosti Prijimatela nevznikaju ziadne povinnosti podfa tejto
Zmluvy.

Prijimatel sa zavazuje, Zze poskytne sucinnost a umozni Opravnenej osobe vykon kontroly/auditu a
zabezpedi uplatiovanie jej prav v sulade s Zavéznou dokumentaciou a Pravnym ramcom, najma zadkonom
0 mechanizme, zakonom o finan¢nej kontrole, &l. 12 Dohody o financovani, ¢l. 129 nariadenia o
rozpoctovych pravidlach a touto Zmluvou. Prijimatel sa tieZ zavazuje, ze zabezpeci, aby akakolvek tretia
osoba zapojena do implementacie Planu obnovy udelila pristup v sulade s ods. 6 €. 12 Dohody
o financovani.

Prijimatel je poCas vykonu kontroly/auditu povinny najmé preukézat dosiahnutie a udrzanie Ciela
Projektu, opravnenost vynaloZenych vydavkov a dodrZanie podmienok poskytnutia Prostriedkov
mechanizmu podlia Zmluvy, Zdvaznej dokumentacie, Vyzvy a prislusnych pravnych predpisov.
Prijimatel je povinny vytvorit primerané podmienky na vykonanie kontroly/auditu, zdrzat sa konania, ktoré
by mohlo ohrozit' zaCatie a riadny priebeh vykonu kontroly/auditu a pinit' vSetky povinnosti, ktoré mu
vyplyvaju z Pravneho rdmca, najma zo zakona o finan¢nej kontrole. Ak je to potrebné pre U&ely vykonania
kontroly/auditu, Prijimatel je povinny zabezpecit pritomnost 0s6b zodpovednych za Realizaciu Projektu.
Pravo Opravnenej osoby na vykonanie kontroly/auditu Projektu nie je obmedzené Ziadnym ustanovenim
tejto Zmluvy. Uvedené pravo sa vztahuje aj na vykonanie opatovnej kontroly/auditu tych istych
skutoCnosti, bez ohladu na druh vykonanej kontroly/auditu, pri€om pri vykonévani kontroly/auditu je
Opravnend osoba viazand iba platnymi pravnymi predpismi atouto Zmluvou, nie vSak zavermi
predchadzajucej kontroly/auditu. Tym nie su nijak dotknuté povinnosti vyplyvajice z predchéadzajucich
kontrol/auditov (napriklad povinnost plnit' prijaté opatrenia).

Prijimatel berie na vedomie, Ze Opravnené osoby pri ziskavani informacii o Projekte vyuZivaju aj osobitné
néstroje vytvorené indtiticiami/organmi EU alebo SR (napr. systém ARACHNE) ako aj iné dostupné
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moznosti overenia Udajov a informacii (napr. verejne dostupné registre), a to najma za ucelom ochrany
finanénych zaujmov EU, vratane aktivneho overovania mozného vyskytu zavaznych Nezrovnalosti, akymi
sU najma podvod, korupcia, konflikt zaujmov alebo Dvojité financovanie z Prostriedkov mechanizmu a z
verejnych zdrojov, zdrojov EU alebo inych nastrojov finanénej pomoci poskytnutej SR zo zahranicia.
Prijimatel suhlasi s tym, aby Udaje tykajlce sa Projektu (najma osobné (daje Prijimatela a iné osobné
udaje ziskané v sulade s osobitnymi predpismi upravujucimi ochranu osobnych Udajov), ktoré poskytne
Vykonavatelovi, boli suCastou osobitnych nastrojov podla prvej vety. Prijimatel sa zarover zavazuje
poskytnut Vykonavatelovi suéinnost a/alebo akékolvek doplfiujice informécie, ktoré bude Vykonavatel
pozadovat v suvislosti s preverovanim ziskanych informécii.

Prijimatel si je vedomy a suhlasi, Ze vystupy a vysledky z kontroly/auditu Projektu mézu byt uverejnené v
informacnej databaze a/alebo na webovom sidle Vykonavatela a/alebo inej Opravnenej osoby.
Prijimatel je povinny zabezpecit, aby tretie osoby, prostrednictvom ktorych Prijimatel dosahuje napinenie
alalebo udrzanie Ciefa Projektu, pri vykone kontroly/auditu zo strany Opravnenych oséb podla tohto
¢lanku VZP na poziadanie poskytli sucinnost, informacie a dokumenty (napr. G¢tovné zédznamy a iné),
ktoré sUvisia s Projektom, najma s dodanim tovarov, sluzieb a stavebnych prac, ktoré boli financované
z Prostriedkov mechanizmu.

Clanok 14. VYSPORIADANIE FINANCNYCH VZTAHOV

Prijimatel sa zavazuije:

a) vratit Prostriedky mechanizmu alebo ich Cast, ak tieto nevyCerpal podla podmienok Zmluvy,
alebo ak nezuctoval celi sumu poskytnutého predfinancovania alebo zalohovej platby, alebo ak
mu vznikol kurzovy zisk,

b)  vrétit Prostriedky mechanizmu poskytnuté z titulu mylnej platby alebo poskytnuté neopravnene
(najma v pripadoch, kedy Prijimatelovi nevznikol narok na vyplatenie Prostriedkov mechanizmu
podla Zmluvy),

c) vratit Prostriedky mechanizmu alebo ich &ast, ak Prijimatel porusil povinnosti uvedené v Zmluve
alalebo ak v suvislosti s Projektom bolo porusené ustanovenie Prévneho ramca a s tymto
poruSenim sa spéja povinnost vratenia Prostriedkov mechanizmu alebo ich Casti (napr. porusenie
financnej discipliny, s ktorym sa spaja povinnost vratenia Prostriedkov mechanizmu),

d) vrétit Prostriedky mechanizmu alebo ich €ast v inych pripadoch, ak to ustanovuje Zmluva alebo
doslo k zaniku Zmluvy podra ¢lanku 11 VZP z dévodu mimoriadneho ukoncenia Zmluvy,

e) odviest vynos z Prostriedkov mechanizmu podla § 7 ods. 1 pism. m) zékona o rozpoctovych
pravidlach vzniknuty na zéklade UroCenia poskytnutych Prostriedkov mechanizmu (dalej len
,,vynos®), ak Prijimatel nepouZil vynos na financovanie Projektu alebo jeho &asti; uvedené plati
len v pripade zalohovej platby a/alebo predfinancovania,

f)  vrétit preplatok vzniknuty na zéklade zuctovania Preddavkovej platby v lehote urene;
Vlykonavatefom.

Prijimatel je povinny vykazat Vykonavatelovi pouZitie prostriedkov zodpovedajucich vynosu podia ods. 1
pism. e) tohto &lanku VZP v zavereénej Ziadosti o platbu. V pripade vzniku povinnosti odvodu vynosu podra
ods. 1 pism. e) tohto ¢lanku VZP sa Prijimatel zavazuje odviest vynos do 31. januéra roku nasledujuceho
po roku, v ktorom bola podana zavereéna Ziadost o platbu, ato spdsobom uréenym Vykonavatefom
v Zavéznej dokumentacii.

Ak Prijimatel z vlastnej iniciativy nevréati Prostriedky mechanizmu alebo ich Cast, ktoré je povinny vréatit podfa
odseku 1 tohto ¢lanku VZP, na ucet ureny Vykonavatelom oznameny Prijimatelovi podla ¢lanku 5 Zmluvy
o0 poskytnuti prostriedkov mechanizmu, Vykonavatel' stanovi sumu Prostriedkov mechanizmu alebo ich
Casti, ktorl je Prijimatel povinny vrétit, v ziadosti o vratenie finanénych prostriedkov, ktoru zaSle
Prijimatelovi. Vykonavatel v Ziadosti o vratenie finanénych prostriedkov uvedie vySku Prostriedkov
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mechanizmu, ktori ma Prijimatel vratit a zaroven urci Cislo uctu/Cisla uctov, na ktoré je Prijimatel povinny
vratenie vykonat.
Prijimatel sa zavazuje vrétit Prostriedky mechanizmu alebo ich Cast uvedenU v Ziadosti o vratenie
finanénych prostriedkov v lehote 30 dni odo dfia dorucenia Ziadosti o vratenie finanénych prostriedkov
Prijimatelovi. Ak Prijimatel tieto povinnosti nesplIni, ani ned6jde k uzatvoreniu dohody o splatkach alebo
dohody o odklade plnenia, Vykonévatel:
a. oznami porusenie pravidiel a podmienok uvedenych v Zmluve prisluSnému spravnemu organu
(ak ide o poruSenie finanénej discipliny) alebo
b. postupuje podla osobitného predpisu (napr. Civilny sporovy poriadok) a uplatni pohladavku na
vratenie Prostriedkov mechanizmu alebo ich €asti na prisluSnom organe (napr. na sde).
Prijimatel realizuje vratenie Prostriedkov mechanizmu alebo ich Casti formou platby na uéet urCeny
Vlykonavatelom; Prijimatel, ktory je Statnou rozpoCtovou organizaciou, realizuje vratenie Prostriedkov
mechanizmu alebo ich Casti formou platby na Ucet uréeny Vykonavatelom alebo formou rozpoctového
opatrenia.
Ak pocas Realizacie Projektu a poas Doby udrzatelnosti Projektu Prijimatel zisti Nezrovnalost suvisiacu s
Projektom, zavazuje sa
a. Bezodkladne tito Nezrovnalost oznamit Vykonavatelovi podla § 23 ods. 6 zakona o
mechanizme,
b. predlozit Vykonavatelovi prislusni dokumentaciu tykajlcu sa tejto Nezrovnalosti a
c. vysporiadat tuto Nezrovnalost postupom, ktory blizSie uréi Vykonavatel.
Nezrovnalost je na ucely Zmluvy mozné vo vztahu k Prijimatelovi povaZovat za vyrieSenu, len ak Prijimatel
odstranil protipravny stav, resp. pri¢iny vzniku Nezrovnalosti a vyrovnal vSetky zavazky voci Vykonavatelovi,
ktoré mu vznikli v suvislosti so vznikom Nezrovnalosti.
Ak Prijimatel vrati Prostriedky mechanizmu alebo ich ¢ast na ucet iny ako ucet uréeny Vykonavatelom,
prislusny zavazok Prijimatela zostava nesplneny a finanéné vztahy voci Vykonavatelovi sa povazuju za
nevysporiadané.
Prijimatel nie je opravneny jednostranne zapocitat akukolvek svoju pohladavku proti pohladavke na
vratenie Prostriedkov mechanizmu alebo ich Casti, ani proti akymkolvek inym pohladavkam Vykonévatela
voéi Prijimatelovi vzniknutych z akéhokolvek pravneho dévodu.
Ak je Prijimatel povinny vréatit Prostriedky mechanizmu alebo ich ¢ast podla tohto ¢lanku VZP, Vykonavatel
mdZe s Prijimatelom uzavriet dohodu o splatkach alebo dohodu o odklade plnenia.
Zmluvné strany sa osobitne dohodli, ze ak ¢o i len deri lehoty podla odseku 4 tohto ¢lanku VZP pripadne na
obdobie mimoriadnej situacie, nudzového stavu alebo vynimoéného stavu alebo na obdobie Siestich
mesiacov nasledujucich po ich odvolani, na vratenie Prostriedkov mechanizmu alebo ich Casti sa uplatni 30
dniova lehota; zaciatok plynutia lehoty sa nemeni.
Povinnost Prijimatela vratit Prostriedky mechanizmu alebo ich Cast, ak tato povinnost vyplynie z vysledku
vykonanej kontroly/auditu kedykolvek poCas ucinnosti Zmluvy, nie je vysledkom predchadzajucej
kontroly/auditu dotknuta.

Clanok 15. MENY A KURZOVE ROZDIELY

Ak Prijimatel uhradza vydavky Projektu vinej mene ako EUR, ZoP, ktora obsahuje prislugné Ustovné
doklady, je Vykonavatelom uhradzana v EUR. Pripadné kurzové rozdiely znaSa Prijimatel; ak tento ¢lanok
V/ZP neustanovuje inak. Pri pouziti vymenného kurzu pre potreby prepoCtu sumy vydavkov uhradzanych
Prijimatefom v cudzej mene je Prijimatel povinny postupovat v sulade s tymto lankom VZP a s § 24 z&kona
o Uc¢tovnictve.

Pri prevode penaznych prostriedkov v cudzej mene zo svojho uctu zriadeného v EUR na ucet dodavatela
zriadeného v cudzej mene Prijimatel na ugely ZoP pouzije kurz banky platny v defi odpisania prostriedkov
z UCtu, tzn. v den uskutoCnenia uétovného pripadu. Vydavok prepocitany tymto kurzom na EUR zahrnie
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Prijimatel do ZoP (ZoP - zi¢tovanie predfinancovania, ZoP - zugtovanie zalohovej platby alebo ZoP -
refundéacia).

Ak Prijimatel prevadza pefiazné prostriedky v cudzej mene zo svojho U¢tu zriadeného v cudzej mene na
Uget dodavatela v rovnakej cudzej mene, pouZije na idely ZoP referenény vymenny kurz uréeny a vyhlaseny
Eurépskou centralnou bankou v den predchadzajuci diiu uskutocnenia Uctovneho pripadu. Vydavok
prepogitany tymto kurzom na EUR zahrnie Prijimatel do ZoP (ZoP - zigtovanie predfinancovania, ZoP -
zUgtovanie zalohovej platby alebo ZoP - refundacia).

Ak Prijimatel vyuziva systém predfinancovania, v predlozenej ZoP - poskytnutie predfinancovania pouzije
kurz banky platny v defi uskutoénenia ugtovného pripadu. Nasledne pri ZoP - zigtovanie predfinancovania
uplatni postup podla tohto &lanku VZP.

Ak Prijimatel vyuZiva systém predfinancovania, je povinny priebezne sledovat a kumulativne naratavat
kladni a zapornu hodnotu vzniknutych kurzovych rozdielov. Tento zavere¢ny kumulativny prehlad
vzniknutych kurzovych rozdielov je Prijimatel povinny priloZit k zavereénej ZoP. Ak zo zavere&ného
kumulativneho prehfadu vyplyva pre Prijimatela kurzova strata, Prijimatel mbze v ramci zaveregnej ZoP
poziadat o jej preplatenie, ak Vykonavatel urcil takyto vydavok ako opravneny vo Vyzve alebo v Zavaznej
dokumentécii. Ak zo zavere¢ného kumulativneho prehladu vyplyva pre Prijimatela kurzovy zisk, Prijimatel
je povinny tuto sumu vratit podla ¢lanku 14 VZP.

Na ucely tohto €lanku VZP sa dilom uskutoénenia uctovného pripadu rozumie def uskutoénenia uctovného
pripadu podla § 2 opatrenia Ministerstva financii SR €. 23054/2002-92, ktorym sa ustanovuju podrobnosti o
postupoch U¢tovania a ramcovej uétovej osnove pre podnikatefov Uétujucich v sustave podvojného
uétovnictva, uverejneného v oznameni Ministerstva financii SR &. 740/2002 Z. z.; uvedené sa primerane
vztahuije aj na Prijimatela, ktory nie je uétovnou jednotkou.

Clanok 16. UCTY PRIJIMATELA

Vykondvatel zabezpedi Poskytnutie prostriedkov mechanizmu Prijimatelovi bezhotovostne/formou
rozpo¢tového opatrenia v stlade so zakonom o rozpoctovych pravidlach na ucet vedeny v EUR (dalej len
,ucet Prijimatela®). Cislo G¢tu Prijimatela je uvedené v Prilohe &. 2 Zmluvy - Opis Projektu.

Prijimatel je povinny udrZiavat Ucet Prijimatela otvoreny az do Finanéného ukoncenia Projektu. V pripade
zruSenia uctu Prijimatela je Prijimatel povinny nahradit ho inym U¢tom Prijimatela tak, aby vzdy existoval
otvoreny Ucet Prijimatela uréeny na prijem Prostriedkov mechanizmu, o ktorom je Vykonavatel informovany
podia Clanku 5 Zmluvy o poskytnuti prostriedkov mechanizmu. V pripade otvorenia uctu pre prijem
Prostriedkov mechanizmu v komer¢nej banke v zahraniCi Prijimatel zodpovedd za Uhradu vSetkych
nakladov spojenych s realizaciou platieb na a z tohto U¢tu na svoju tarchu.

Prijimatel méze realizovat' Uhrady Oprévnenych vydavkov aj z inych Gctov otvorenych Prijimatelom pri
dodrzani podmienok existencie uétu Prijimatela uréeného na prijem Prostriedkov mechanizmu. Prijimatel je
povinny oznamit Vykonavatelovi identifikaciu tychto uétov podla ¢lanku 5 Zmluvy o poskytnuti prostriedkov
mechanizmu.

Ak s Prostriedky mechanizmu poskytované systémom predfinancovania alebo zalohovych platieb a takto
poskytnuté prostriedky su na ucte Prijimatela uroCené, Prijimatel je povinny vzniknuté droky pouzit na
financovanie Projektu alebo jeho Casti. Ak Prijimatel nepouZil vynos na financovanie Projektu alebo jeho
Casti, je Prijimatel povinny vzniknuté droky vratit Vykonavatelovi podla clanku 14 VZP.

Ak je Prijimatefom $tatna rozpo¢tovéa organizacia, odsek 2 tohto ¢lanku VZP sa neuplatiuje.

Clanok 17. PLATBY

Financovanie Projektu Vykonavatelom z Prostriedkov mechanizmu sa realizuje systémom predfinancovania,
systémom zalohovych platieb, systémom refundacie alebo kombinaciou tychto systémov.
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Vzor Ziadosti o platbu uréi Vykonavatel v Zavéznej dokumentacii.
Na ucely tejto Zmluvy sa za defi poskytnutia Prostriedkov mechanizmu alebo ich &asti povazuje den
pripisania platby na ucet Prijimatela. V pripade Prijimatela, ktorym je Statna rozpoétova organizacia, sa za
defi poskytnutia Prostriedkov mechanizmu alebo ich asti povaZuje defi aktivacie evidencného listu Uprav
rozpo¢tu potvrdzujlci Upravu rozpoGtu Prijimatela rozpo&tovym opatrenim.
Jednotlivé systémy financovania je moZné vramci jedného Projektu kombinovat. Kombinacia dvoch
alebo viacerych systémov financovania je mozna za podmienky, ze konkrétny vydavok bude vykazany len
v ramci jedného systému financovania.
V pripade kombinacie dvoch alebo viacerych systémov financovania v ramci jedného Projektu sa na uréenie
prav a povinnosti zmluvnych stran si¢asne pouziju ustanovenia &lanku 17a az 17¢ VZP relevantné pre
pouzité systémy financovania.
Ak dbjde ku kombinacii dvoch alebo viacerych systémov financovania v ramci jedného Projektu, Prijimatel
je povinny na kazdy z pouzitych systémov financovania predkladat samostatn(i ZoP, t. j. Prijimatel nemoze
v ramci jednej ZoP vykazovat vydavky financované viacerymi systémami.
Vykonavatel je opravneny zvysit alebo zniZit vy$ku finanénych prostriedkov v ZoP z technickych dévodov
na strane Vykonavatela, a to maximalne vo vySke 0,01% z maximéalnej sumy Prostriedkov mechanizmu
podla ods. 3.1. ¢lanku 3 Zmluvy o poskytnuti prostriedkov mechanizmu v ramci jednej ZoP. Ustanovenie
ods. 3.4. ¢lanku 3 Zmluvy o poskytnuti prostriedkov mechanizmu tymto nie je dotknuté.
Prijimatel je povinny vo v&etkych predkladanych ZoP uvadzat vyluéne vydavky, ktoré st v stlade so
Zmluvou. Prijimatel zodpoveda za pravost, spravnost a kompletnost Udajov uvedenych v ZoP. Ak na
zaklade nepravych alebo nespravnych Gdajov uvedenych v akejkolvek ZoP dojde k vyplateniu alebo
schvaleniu platby, Prijimatel je povinny takto vyplatené alebo schvalené Prostriedky mechanizmu vratit
Bezodkladne, od kedy sa o tejto skutoénosti dozvie; ak sa o skutoénosti, Ze doSlo k vyplateniu alebo
schvaleniu platby na zaklade nespravnych alebo nepravych Udajov dozvie Vykonavatel, postupuje podia
Clanku 14 VZP.
Podrobnejsi postup zmluvnych stran vratane blizSieho urCenia spdsobu vykonu ich prav a povinnosti
tykajlcich sa systémov financovania urci Zavazna dokumentacia.
Na Ugely tejto Zmluvy sa za Uhradu Ugtovnych dokladov dodavatelovi povazuie aj:
a) Uhrada Ugtovnych dokladov postupnikovi v pripade, Ze dodavatel postipil pohfadavku vodi
Prijimatelovi tretej osobe podla § 524 aZ § 530 Obcianskeho zakonnika,
b)  uhrada zaloznému veritelovi na zaklade vykonu zalozného prava na pohladavku dodavatela voci
Prijimatelovi podia § 151a az § 151me Obcianskeho zakonnika,
c) Uhrada opravnenej osobe na zaklade vykonu rozhodnutia voéi dodavatelovi podia pravnych
predpisov SR,
d) zapoCitanie pohladévok dodavatela a Prijimatela podia § 580 a 581 Obcianskeho zakonnika
alebo § 358 az 364 Obchodného zakonnika,
e) splnenie zavazku voci dodavatelovi podia § 568 Obcianskeho zakonnika.
V pripade, Ze dodavatel postupil pohladavku voli Prijimatelovi tretej osobe podla § 524 az § 530
Obgianskeho zé&konnika, Prijimatel v ramci dokumentacie ZoP predlozi aj dokumenty preukazujlice
postupenie pohladavky dodavatela na postupnika.
V pripade uhrady zavazku Prijimatela zaloznému veritelovi pri vykone zélozného prava na pohladavku
dodavatela voCi Prijimatefovi podfa § 151a az § 151me Obcianskeho zakonnika Prijimatel v ramci
dokumentacie ZoP predlozi aj dokumenty preukazujuce vznik zalozného prava.
V pripade uhrady z&vazku Prijimatela opravnenej osobe na zaklade vykonu rozhodnutia voci dodavatelovi
podla pravnych predpisov SR Prijimatel v ramci dokumentacie ZoP predlozi aj dokumenty preukazujice
vykon rozhodnutia (napr. exekuény prikaz alebo vykonatelné rozhodnutie).
V pripade uhrady z&vazku Prijimatefa dodavatefovi na zaklade uloZenia predmetu z&vazku medzi
Prijimatelom a veritelom do notarskej Uschovy podla § 568 Obcianskeho zakonnika Prijimatel v ramci
dokumentacie ZoP prediozi notarsku zapisnicu a dokumenty preukazujlice vykonanie ulozenia predmetu
zavazku do notarskej Uschovy.
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15.

16.

V pripade zapocitania pohladavok dodavatefa a Prijimatefa podia § 580 a 581 Obcianskeho zékonnika
alebo § 358 az 364 Obchodného zakonnika Prijimatel v ramci dokumentacie ZoP predlozi dokumenty
preukazujlce zapocitanie pohfadavok.

Ustanovenia tohto ¢lanku VZP sa nevztahujd na Prijimatela, ktory sa pri aplikécii niektorého z postupov
podla tohto ¢lanku VZP dostal do rozporu s pravnymi predpismi SR (napr. so zakonom o rozpoCtovych
pravidlach). Ustanovenia tohto ¢lanku VZP sa zaroven nevztahuji na pohladavku podfa ods. 6 ¢lanku 8
VZP.

Clanok 17a. Systém predfinancovania

Systémom predfinancovania sa Prostriedky mechanizmu poskytuju na Opravnené vydavky Projektu alebo ich
&ast na zaklade Prijimatelom predlozenych neuhradenych Uétovnych dokladov v lehote splatnosti zavazku
dodavatelom.

Vykonavatel zabezpeti poskytnutie platby vyluéne na zaklade ZoP - poskytnutie predfinancovania
predloZenej Prijimatefom v EUR. Prijimatel v ramci ZoP — poskytnutie predfinancovania uvedie prehlad
vykazanych vydavkov, vratane celkovych vykazanych vydavkov, narokovanej sumy finanénych prostriedkov
a ostatnych nenarokovanych vydavkov, a to v stlade s rozpo¢tom Projektu.

Prijimatel predklada Vykonavatelovi ZoP — poskytnutie predfinancovania spolu s neuhradenymi Ugtovnymi
dokladmi (napr. faktdra) prijatymi od dodavatela a s relevantnou podpornou dokumentaciou podra platnych
pravnych predpisov (najma zakona o U¢tovnictve a zakona o dani z prijmov), ktorej minimalny rozsah a dalSie
nalezitosti uréi Viykonavatel v Zavaznej dokumentacii, a to v lehote splatnosti tychto Ugtovnych dokladov.
Jeden rovnopis Uétovnych dokladov si ponechava Prijimatel.

Prijimatel je povinny uhradit dodavatefom Ugtovné doklady, na ktoré bolo poskytnuté predfinancovanie,
najneskor do 10 pracovnych dni odo diia pripisania prisluSnej platby na uéet Prijimatela, alebo odo dia
aktivacie evidencného listu Uprav rozpoétu potvrdzujiceho Upravu rozpoétu v pripade Prijimatela, ktorym je
$tatna rozpoétova organizacia. Urok z omeskania v pripade omeskania Prijimatela s (ihradou zavazku voci
dodavatelovi a iné zmluvné sankcie znasa Prijimatel.

Po poskytnuti kazdej platby systémom predfinancovania je Prijimatel povinny celu jej vy$ku zuctovat, a to do
10 dni odo dfa pripisania tychto prostriedkov na ucet Prijimatela alebo odo diia aktivacie evidenéného listu
Uprav rozpoCtu potvrdzujiceho Upravu rozpoCtu v pripade Prijimatela, ktorym je Statna rozpoctova
organizacia. Nezuctovany rozdiel predfinancovania je Prijimatel’ povinny vratit Vykonavatefovi najneskér do
Sasu dorucenia ZoP — zU&tovanie predfinancovania Vykonavatelovi, pricom sigastou takejto ZoP -
zUctovanie predfinancovania su aj doklady preukazuijuce vratenie nezuctovaného rozdielu predfinancovania.
Vlykonavatel je opravneny akceptovat aj neskorsie vratenie neziétovaného rozdielu predfinancovania a jeho
preukazanie zo strany Prijimatela, ak ete nedo$lo k ukonéeniu overovania v ramci kontroly ZoP — z(&tovanie
predfinancovania zo strany Vykonavatela.

Prijimatel zG&tuje platbu Viykonavatelovi prediozenim ZoP — zigtovanie predfinancovania, ktoru predklada
spolu s vypisom z Uétu potvrdzujicim prijem Prostriedkov mechanizmu, ako aj s dokladmi potvrdzujucimi
skutoéndi Uhradu vydavkov deklarovanych v ZoP — z&tovanie predfinancovania, najma vypisom z G¢tu alebo
prehlasenim banky o hrade. Doklady potvrdzujice skuto&nt Ghradu vydavkov deklarovanych v ZoP -
zUctovanie predfinancovania nie je potrebné predkladat pri vydavkoch vykazovanych formou zjednodudeného
vykazovania a vydavkoch, ktoré sa svojou povahou neuhradzaju.

Prijimatel berie na vedomie, Ze Viykonavatel je povinny vykonat kontrolu ZoP — poskytnutie predfinancovania
a ZoP - zlgtovanie predfinancovania podla zakona o finanénej kontrole. Po vykonani kontroly podla
predchadzajlcej vety Vykonavatel ZoP — poskytnutie predfinancovania a ZoP — zigtovanie predfinancovania
schvali v plnej vyske, schvali vo vySke zniZenej o sumu neopravnenych vydavkov alebo neschvali. Na zaklade
zaverov kontroly moZe Vykonavatel poskytnut Prijimateflovi predfinancovanie v sume, ktord zodpoveda
identifikovanym Opravnenym vydavkom. V pripade, ak Vykonavatel ZoP — zi&tovanie predfinancovania na
zaklade vykonanej kontroly neschvali alebo schvéli v znizenej sume, Vykonavatel vyzve Prijimatela na
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vratenie nezlctovaného predfinancovania, resp. nezlictovanej Casti predfinancovania postupom podra clanku
14 VZP. Predfinancovanie sa povazuje za zU¢tovang, ak je ZoP — zuctovanie predfinancovania schvalena
v plnej vySke, alebo ak Prijimatel vratil celd sumu poskytnutého predfinancovania alebo vréatil nezictovany
rozdiel poskytnutého predfinancovania Vykonévatelovi.

V pripade, ak Prijimatel neprediozi ZoP — zué&tovanie predfinancovania v lehote uréenej Vykonavatefom,
Vykonévatel mdZe umoznit' Prijimatefovi zUCtovat poskytnuté predfinancovanie v dodatoénej lehote alebo
poziadat' Prijimatela o vratenie predfinancovania. Pokial vznikne Prijimatelovi povinnost vratit' poskytnuté
predfinancovanie a Prijimatel predfinancovanie nevrati z viastnej iniciativy, Vykonavatel vyzve Prijimatela na
vratenie nezuétovaného predfinancovania postupom podfa ¢lanku 14 VZP.

Prijimatel vrati nezuctované predfinancovanie, resp. nezl¢tovani ¢&ast predfinancovania na Ucet
Vykonavatela, a to v priebehu rozpoétového roka na vydavkovy Ucet Vykonavatefa a z predchadzajuceho
roka na prijmovy Ucet Vykonavatela. Prijimatel, ktorym je Statna rozpoCtova organizacia, realizuje vratenie
formou prevodu z U¢tu Prijimatela na ucet Vykonavatela alebo formou rozpo¢tového opatrenia, v sulade so
Ziadostou o vratenie podla ¢lanku 14 VZP.

Clanok 17b. Systém zalohovych platieb

Systémom zalohovych platieb sa Prostriedky mechanizmu poskytuju na Opravnené vydavky Projektu alebo
ich ¢ast na zaklade ZoP - poskytnutie zalohovej platby predioZenej Prijimatefom v EUR.

Prijimatel predklada Vykonavatelovi ZoP — poskytnutie zalohovej platby maximalne do vysky 40% z celkovych
opravnenych prostriedkov mechanizmu.

Po poskytnuti zalohovej platby je Prijimatel povinny kazdu poskytnuti zalohovu platbu priebezne zuétovavat,
priom najneskér do 12 mesiacov odo dia pripisania platby na ucte Prijimatela alebo odo dia aktivacie
evidenéného listu Uprav rozpoCtu potvrdzujuceho Upravu rozpoCtu v pripade Prijimatela, ktorym je $tatna
rozpoctova organizécia, je Prijimatel povinny zuctovat 100 % sumy kazdej poskytnutej zalohovej platby.
Prijimatel zagtuje zalohovu platbu Vykonavatelovi prediozenim ZoP — ziétovanie zalohovej platby. Prijimatel
v ramci ZoP — zGgtovanie zalohovej platby uvedie prehlad vykdzanych vydavkov, vratane celkovych
vykéazanych vydavkov, narokovanej sumy finanénych prostriedkov a ostatnych nenarokovanych vydavkov, a
to v stilade s rozpoétom Projektu. Prijimatel predklada ZoP — zGétovanie zalohovej platby spolu s Uétovnymi
dokladmi (napr. faktdra) prijatymi od dodavatela ako aj s Ugtovnymi dokladmi preukazujicimi skutoént Ghradu
vydavkov vykazanych v ZoP — zugtovanie zalohovej platby a relevantnou podpornou dokumentaciou podfa
platnych pravnych predpisov (najmé zakona o Uctovnictve a zakona o dani z prijmov), ktorej minimélny rozsah
a dalSie naleZitosti urCi Vykonavatel v Zavaznej dokumentécii. Doklady potvrdzujice skutoénl Uhradu
vydavkov deklarovanych v ZoP — ziétovanie zalohovej platby nie je potrebné predkladat pri vydavkoch
vykazovanych formou zjednoduSeného vykazovania a vydavkoch, ktoré sa svojou povahou neuhradzaju.
Jednu zalohovi platbu mozno zugtovat predlozenim viacerych ZoP — z(&tovanie zalohovej platby. Povinnost
zUctovat 100 % sumy kazdej poskytnutej zalohovej platby v lehote 12 mesiacov odo dnia pripisania finanénych
prostriedkov na ucte Prijimatela alebo odo dia aktivacie evidenéného listu Uprav rozpoétu potvrdzujuceho
Upravu rozpoétu v pripade Prijimatela, ktorym je Statna rozpoCtova organizécia, sa vztahuje osobitne ku
kazdej poskytnutej zalohovej platbe, pri¢om kazd(i predkladanti ZoP — zi&tovanie zalohovej platby je potrebné
priradit’ k najstarSej poskytnutej nezuctovanej zalohovej platbe. Viaceré zalohové platby mozno zuctovat
predlozenim jednej ZoP — zu&tovanie zlohovej platby.

Ak predchadzajuca zélohova platba nebola poskytnuta v maximalnej vyske zalohovej platby podla odseku 2
tohto Clanku VZP, Prijimatel mdZe poziadat o dalSiu zalohovl platbu v sume rovnajicej sa rozdielu
maximalnej vySky zélohovej platby a predchédzajucej poskytnutej zalohovej platby. Ak predchadzajuca
zalohovéa platba bola Ciastoéne zuctovana, Prijimatel mdZe poZiadat o dalsiu zalohovu platbu v sume
rovnajlcej sa rozdielu maximainej vySky zalohovej platby podla odseku 2 tohto ¢lanku VZP a predchadzajuce;
poskytnutej a nezUctovanej zélohovej platby.
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7.

10.

1.

12.

Prijimatel berie na vedomie, Ze Vykonévatel je povinny vykonat kontrolu ZoP — poskytnutie zalohovej platby
a ZoP - zigtovanie zalohovej platby podia zakona o finanénej kontrole. Po vykonani kontroly podfa
predchadzajlicej vety Vykonavatel ZoP — poskytnutie zalohovej platby a ZoP — zu&tovanie zalohovej platby
schvali v plnej vyske, schvali vo vySke zniZenej o sumu neopravnenych vydavkov alebo neschvali. Na zaklade
zaverov kontroly méze Vykonavatel poskytnut’ Prijimatelovi zalohovu platbu v sume, ktora zodpoveda
identifikovanym Opravnenych vydavkom. Zalohova platba sa povazuje za zugtovan(, ak je ZoP — zli¢tovanie
zalohovej platby (alebo viaceré ZoP - zUétovanie zalohovej platby) schvalena v sume poskytnutej zalohovej
platby alebo Prijimatel vratil celu sumu poskytnutej zalohovej platby alebo vrétil nezictovany rozdiel
poskytnutej zalohy Vykonavatelovi.

Ak Vykonavatel v predlozenej ZoP — zUé&tovanie zalohovej platby identifikoval neopravnené vydavky pred
uplynutim prisludnej 12-mesacnej lehoty na zuc¢tovanie, Prijimatel moze takto identifikovanu nezuctovanu
sumu zudtovat prediozenim daldej ZoP - ziétovanie zalohovej platby do skonéenia prislusnej 12-mesaéne;
lehoty na zuctovanie.

Ak Prijimatel nezUctuje 100 % poskytnutej zalohovej platby do 12 mesiacov odo diia pripisania platby na ucet
Prijimatela alebo odo dfa aktivacie evidenéného listu Uprav rozpoCtu potvrdzujiceho Upravu rozpodtu v
pripade Prijimatela, ktorym je Statna rozpoétové organizacia, Prijimatel je povinny do 10 dni po uplynuti 12-
mesacnej lehoty na zUctovanie danej zalohovej platby vratit sumu neztétovaného rozdielu poskytnute
zalohovej platby.

Ak Vykonavate! v predlozenej ZoP — zUd&tovanie zalohovej platby identifikoval neopravnené vydavky po
uplynuti 12-mesacnej lehoty na zl&tovanie, Prijimatel je povinny vratit sumu nezuétovaného rozdielu
poskytnutej zalohovej platby podla &lanku 14 VZP.

V pripade, ak Prijimatel najneskor do skoncenia lehoty na z(ctovanie poskytnutej zélohovej platby nepredioZi
Z0oP - z(&tovanie zalohovej platby alebo nepredlozi ZoP — zi&tovanie zalohovej platby v objeme dostatonom
na zuctovanie kazdej poskytnutej zalohovej platby, Vykonavatel méze umoznit Prijimatelovi z(¢tovat
poskytnutu zalohovu platbu v dodatocnej lehote alebo poziadat Prijimatela o vratenie nezictovanej zalohovej
platoy alebo nezuétovaného rozdielu zalohovej platby. Pokial vznikne Prijimatelovi povinnost vrétit
nezuctovant poskytnutl zalohovu platbu alebo nezuétovany rozdiel poskytnutej zalohovej platby
Viykonévatelovi a Prijimatel tak neurobi z vlastnej iniciativy, Vykonévatel' vyzve Prijimatefa na vratenie
postupom podla ¢lanku 14 VZP.

Prijimatel vrati nezuétovanu poskytnutl zalohovu platbu, resp. neziétovany rozdiel poskytnutej zalohovej
platoy na Ucet Vykonavatela, ato v priebehu rozpodtového roka na vydavkovy uCet Vykonavatela a
z predchadzajuceho roka na prijmovy ucet Vykonavatela. Prijimatel, ktorym je $tatna rozpoctova organizacia,
realizuje vratenie formou prevodu z Uctu Prijimatela na ucet Vykonavatela alebo formou rozpoétového
opatrenia, v sulade so Ziadostou o vratenie podfa ¢lanku 14 VZP.

Clanok 17¢c. Systém refundacie

Systémom refundécie sa Prostriedky mechanizmu poskytuji na Oprévnené vydavky Projektu alebo ich ¢ast
na zaklade ZoP — priebezna platba predioZenej Prijimatefom v EUR.

V/ ramci systému refundacie je Prijimatel povinny uhradit vydavky najskér z vlastnych zdrojov a tieto mu su
nasledne pri jednotlivych platbach refundované z Prostriedkov mechanizmu az do vy$ky Opravnenych
vydavkov.

Vramci ZoP - priebezna platba Prijimatel uvedie prehlad vykazanych vydavkov, vratane celkovych
vykéazanych vydavkov, narokovanej sumy finan¢nych prostriedkov a ostatnych nenérokovanych vydavkov, a
to v stlade s rozpoétom Projektu. Prijimatel predklada ZoP — priebezné platba spolu s Ugtovnymi dokladmi
(napr. faktura) prijaté od dodavatela ako aj s Utovnymi dokladmi preukazujlicimi skutoénd Ghradu vydavkov
vykazanych v ZoP — priebezna platba a relevantnou podpornou dokumentaciu podla platnych pravnych
predpisov (najma zakona o U¢tovnictve a zakona o dani z prijmov), ktorej minimalny rozsah a dalSie naleZitosti
uréi Vykonavatel' v Zavaznej dokumentécii. Doklady potvrdzujuce skutoénl dhradu vydavkov deklarovanych
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v ZoP - priebezna platba nie je potrebné predkladat pri vydavkoch vykazovanych formou zjednoduseného
vykazovania a vydavkoch, ktoré sa svojou povahou neuhradzaju.

4.  Prijimatel berie na vedomie, Ze Vykonavatel je povinny vykonat kontrolu ZoP — priebeZn4 platba podla zékona
o finanénej kontrole. Po vykonani kontroly podla predchadzajiicej vety Viykonavatel ZoP — priebezna platba
schvali v plnej vy$ke, schvali vo vyske zniZenej o sumu neopravnenych vydavkov alebo neschvali. Na zaklade
zaverov kontroly moze Vykonévatel poskytnut Prijimatelovi platbu v sume, ktoré zodpoveda identifikovanym
Opravnenym vydavkom.

34



Financované
Eurdépskou uniou
NextGenerationEU

Priloha €. 2 Zmluvy

. r . E MINISTERSTVO
PLAN [OBNOVY. Rl e oo

SLOVENSKE| REPUBLIKY

OPIS PROJEKTU

VSEOBECNE IDENTIFIKACNE UDAJE O PROJEKTE

Kéd vyzvy 17104-04-V02
Kéd projektu 17104-04-V02-00011
. . . MINERWA - systém pre povedomie a v€asnu detekciu anomalii v
Nazov projektu v slovenskom jazyku siet
Nazov projektu v anglickom jazyku - za ¢ast’ MINERWA - network awareness and early anomaly detection

spolufinancovania v ramci Grantovej zmluvy s EK | system

Zaciatok realizacie projektu

01. 09. 2020

Koniec realizacie projektu

02. 09. 2023

Miesto realizacie projektu

Cernyéevského 48, 851 01 Bratislava — mestska ¢ast Petrzalka,
Bratislavsky kraj, Slovenska republika

MONITOROVACIE SPRAVY A FINANCOVANIE PROJEKTU

Plan predkladania monitorovacich sprav

- za obdobie od datumu zacatia do datumu ukoncenia projektu.

Plan predkladania Ziadosti o platbu

- po skonceni vykazovaného obdobia (tj. 02.09.2023), do 60 dni od
G&innosti tejto Zmluvy predlozi Ziadost o platbu — refundéciu, ktora pini aj
funkciu Zavereénej ziadosti o platbu, vsllade so zmluvou Grant
Agreeement €. INEA/CEF/ICT/A2019/2072851. Zaroveni dolozi vSetky
doklady predloZzené agenture Kk zuctovaniu na schvélenie a
nasledne schvalené agenturou.

Bankové udaje Prijimatefa

o Nazov banky: UniCredit Bank Czech Republic and Slovakia, a.s.,
pobocka zahranitnej banky

o Nazov uctu prijemcu: BEZNY UCET - EUR

o Cislo G&tu: SK16 1111 0000 0010 0022 9002

CIEL A ZHRNUTIE PROJEKTU

Ciel projektu

Nasim cielom je vyvinut sofistikovany Al/ML nastroj vhodny napriklad pre tim
SoC, ktory poskytne prehlad o potencialne Skodlivych aktivitach v masivnom
sietovom toku datového centra.

Viyvinut' pipeline a algoritmy z niekolkych komponentov opisaného Al/ML.
Hlavnym Gcelom tejto pipeline je nepretrzite zadsobovat detektor Minerwa
tokmi IPFIX z kolektora, ukladat vystupy z Al detektora, analyzovat vystup a
vykonavat upozornenia prostrednictvom preddefinovanych rohrani
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Aktivity projektu a ich ¢asovy
harmonogram

1. Project Management and dissemination

Predpokladany zaCiatok realiz&cie aktivity
1.9.2020

Predpokladané ukoncenie realizacie aktivity
2.9.2023

2. Infrastructure deployment, data ware house, data collecting and processing
infrastructure

Predpokladany zaCiatok realizacie aktivity
19. 9. 2020

Predpokladané ukonéenie realizacie aktivity
8.4.2021

3. Algorithm development, fine-tuning and testing

Predpokladany zaciatok realizacie aktivity
8.4.2021

Predpokladané ukoncenie realizacie aktivity
2.9.2023

Zhrnutie projektu

V dnesnej dobe sme svedkami narastajuceho objemu Utokov a zvy3ujucej sa
sofistikovanosti tychto Utokov. To modze ohrozit ako samotnych klientov, tak
aj zdiefanu infrastruktdru datového centra. Pre VNET a.s., poskytovatela
vypoctovych a telekomunikacnych sluzieb, je kladeny déraz na nepretrZiti
prevadzku sluzieb, ¢o vedie k motivacii pre projekt Minerwa. Nasim cielom je
vyvinut sofistikovany Al néstroj vhodny napriklad pre tim SoC, ktory poskytne
prehlad o potencialne Skodlivych aktivitich v masivnom sietovom toku
déatového centra.

Analyza anomalii a utokov v redlnom ¢ase na vefkom objeme dét prudiacich
cez datové centra je komplexna Uloha. Projekt Minerwa riesi tento problém
pouzitim dvoch Al modelov v vrstvach, ktoré analyzuju sietové toky. Prva
vrstva sa zaoberd zndmymi Utokmi a sluzi ako klasifikacny filter. Druhy filter
predstavuje detektor anomalii. Na zlepSenie detekcie anomalii tiez
zaClefiujeme rézne charakteristiky koncovych uzlov v sivislosti s ich sietovou
komunikaciou, konkrétne ich zhlukujeme do klastrov na zaklade ich
komunikanych Statistik, ¢o zvySuje vykonnost detekcie anomalii. V
nasledujucich Castiach nacrtneme pristup k vyvoju pipeline pre trénovanie
tychto Al modelov a tiez architektlru rieSenia pre systém sietového
povedomia a v€asnej detekcie anomalii.

PLANOVANE HODNOTY SPOLOCNYCH A KLUCOVYCH UKAZOVATELOV

gislo oficialny nazov KPI datum splnenia
1 Zavedenie Struktury riadenia projektu 06/09/2020

2 Spustenie obstaravania data warehouse 24/10/2020

3. Obstaranie a nakonfigurovanie data warehouse 30/8/2021

4 Spustenie obstaravania serverov 31/12/2020

5 Spustenie obstaravania smerovacov 24/01/2021
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Nasadenie serverov

30/7/2021

Nasadenie smerovacov s pokroGilymi funkciami NetFlow/IPFIX

20/8/2021

Viytvorenie sady pristrojovych panelov identifikujucich klucové

30/09/2021

i parametre
Viyvinutie prvej sady algoritmov pouzivanych na detekciu vybranych | 13/12/2021
9. anomalii. Benchmark prostredie bolo vytvorené. Algoritmy
testované, porovnavané a optimalizované.
10 Bola vyvinutd, optimalizovana, testovana a porovnavana druha sada | 18/08/2023
' algoritmov pouzivanych na detekciu vybranych anomalii.
1 Implementécia rozhrania vyuZivajuce modulérnu architektiru na | 04/08/2023
' upozorfiovanie a spustanie akcii
12 Zaclenenie strojového ucenia na vytvorenie komunikaného podpisu | 28/02/2023
| kazdého sietového uzla v BGP AS #29405
RieSenie realizujuce detekciu volumetrickych DDoS utokov na | 25/08/2023
13. zaklade dat NetFlow/IPFIX. Algoritmy sU optimalizované a
porovnavané
14. RieSenie je v prevadzke 02/09/2023
Prijimatel’ vstapil do prisluSného sektorového ISAC na eurdpskej | 02/09/2023
15. Urovni a/alebo sa zucastnil na podujatiach organizovanych ISAC, a
ak je to relevantné, vyuZil podporné sluzby.
16. Prijemca podava spravu o pokroku akcie INEA kazdych 6 mesiacov | 02/09/2023

PARTNERSKA SPOLUPRACA (tlohy a zodpovednosti jednotlivych partnerov v ramci projektu). \V zmysle zakona ¢&.
368/2021 Z. z. 0 mechanizme na podporu obnovy a odolnosti a 0 zmene a doplneni niektorych zakonov, § 14, ods. (6)
,Ak sa na realizacii investicie alebo realizacii reformy spolupodiel'a partner, zmluva podfa odseku 1 obsahuje aj
udaje o partnerovi v rozsahu potrebnom na jednoznacnu identifikaciu partnera.”

Nazov organizacie a identifikaéné udaje

Uloha/zodpovednosti v ramci projektu

VNET, a.s.

prijimatel

PRACOVNE BALIKY

Pracovny balik

Nazov

pracovného

balika

Koniec
realizacie
(mesiac/rok)

Zaciatok
realizacie
(mesiac/rok)

Zodpovedna
organizacia

Pocet
osobomesiacov

Predpokladané
celkové naklady
(EUR)

Projektovy
manazment a
diseminacia

VNET ass. 1.9.2020 2.9.2023 11

29.960,00

Nasadenie
infrastruktary,

data
house,

infrastruktira

zberu

spracovania

dat

ware

VNET as. 19.9. 2020 8.4.2021 15

a

261.450,00

Vjvoj,

doladovanie a

VNET as. 8.4.2021 2.9.2023 34

89.880,00
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testovanie
algoritmov

VYSKA PRISPEVKU MECHANIZMU NA PODPORU OBNOVY A ODOLNOSTI (EUR) - v pripade koordinatora. Zadatel

uvedie celkové opravnené vydavky projektu podporeného z priamo riadeného programu EU, prispevok predmetného programu a pozadovani vysku prispevku
mechanizmu s presnostou na dve desatinné miesta.

A. Cglkové opravnené 381 290,00 EUR
vydavky

B. Prostriedky mechanizmu
bez PDH ! 0,00 EUR

C. Prostriedky DPH 0,00 EUR

D. Pozadovana vyska
prostriedkov 95 322,00 EUR

mechanizmu (D = B+C)

VYSKA PRISPEVKU MECHANIZMU NA PODPORU OBNOVY A ODOLNOSTI (EUR) - v pripade partnera. Ziadate! uedie

celkové opravnené vydavky rozpodtu partnera v projekte podporeného z priamo riadeného programu EU, prispevok predmetného programu a pozadovan( vysku

prispevku mechanizmu s presnostou na dve desatinné miesta.

A. C’elkove opravnené 0,00 EUR
vydavky

B. Prostriedky mechanizmu
bez PDH 0,00 EUR

C. Prostriedky DPH 0,00 EUR

D. Pozadovana vyska
prostriedkov 0,00 EUR
mechanizmu (D = B+C)

ROZPOCET PROJEKTU
Personalne naklady | Naklady na | Nepriame opravnené | Celkové opravnené
subdodavky naklady naklady

Aktivita 1 28.000 0 1.960 29 960,00 EUR
Aktivita 2 35.000 224.000 2450 261 450,00 EUR
Aktivita 3 84.000 0 5.880 89 880,00 EUR
Total 147 000,00 EUR 224 000,00 EUR 10 290,00 EUR 381 290,00 EUR
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Priloha €. 3 Zmluvy
PROTIKORUPCNA DOLOZKA!

1. Zmluvné strany sa pri pineni predmetnej Zmluvy zavazuiju strikine dodrziavat platné a ucinné pravne predpisy
vztahujlce sa ku korupcii a korupénému spravaniu, protipravnemu ovplyviovaniu verejnych Cinitelov, praniu
$pinavych pefazi a zavazuju sa zaviest a vykonavat vSetky nevyhnutné a vhodné postupy a opatrenia veduce
k zabréneniu korupcie a korupénému spravaniu.

2. Prijimatel’ vyhlasuje, Ze podla jeho vedomosti u ziadneho z jeho predstavitelov, zastupcov, zamestnancov,
alebo inych 0sbb konajlcich v jeho mene, nebola v minulosti preukazana korupcia alebo korup&né spravanie.

Prijimatel dalej vyhlasuje, Ze podla jeho vedomosti ziaden z jeho predstavitelov, zastupcov, zamestnancov,
alebo inych 0s6b konajlcich v jeho mene pri poskytovani plnenia podla tejto Zmluvy pre Vykonavatela alebo
v jeho mene na zéklade tejto Zmluvy, neponuka ani nebude priamo alebo nepriamo ponukat, davat,
poskytovat, vyzadovat ani prijimat’ finanéné prostriedky alebo akékolvek iné ocenitelné hodnoty, alebo
poskytovat akékolvek vyhody, dary, alebo pohostenia osobe, spolo€nosti alebo organizacii alebo
zamestnancovi, politickej strane & hnutiu, kandidatovi na politicki nominéciu, osobe, ktord posobi v
zakonodarnom, spravnom alebo sudnom orgéne akéhokolvek druhu, alebo v medzinarodnej verejne;
organizacii za Uc¢elom ovplyviiovat konanie takejto osoby v jej funkcii, s vyuzitim odmerovania, alebo
navadzania k nekorektnému vykonu prislu$nej funkcie alebo Cinnosti akoukolvek osobou, za Géelom ziskania
alebo udrZania vyhody pri pineni tejto Zmluvy v prospech Prijimatela.

3. Vsuvislosti s uzavretim a plnenim zavazkov na zéklade tejto Zmluvy sa Prijimatel zavazuje, ze:

1 Vysvetlenie pojmov:

Korupciou sa rozumie ponukanie, sfubovanie, poskytnutie, prijatie alebo pozadovanie neopravnenej vyhody akejkolvek majetkovej alebo nemajetkovej
hodnoty, konania alebo zdrzanie sa konania, priamo alebo cez sprostredkovatela, v stvislosti s obstaravanim veci vdeobecného zaujmu alebo v rozpore s
platnymi pravnymi predpismi, ako aj Uplatok alebo odmena pre osobu za to, aby konala alebo sa zdrZala konania v suvislosti s plnenim svojich povinnosti,
vykonom pravomoci, povolania alebo funkcie. Pod pojmom korupcia sa rozumie aj zneuzitie moci alebo postavenia vo viastny prospech alebo v prospech
inych osbb.

Korupénym spravanim sa rozumie konanie poSkodzujlice verejny zaujem, najmé zneuZivanie moci, pravomoci, vplyvu ¢i postavenia, navadzanie na takéto
zneuzitie, klientelizmus, rodinkarstvo, protekcionarstvo, vydieranie, uprednostriovanie osobného zaujmu pred verejnym zaujmom pri plneni sluzobnych alebo
pracovnych Gloh, poskytovanie a prijimanie nenalezitych vyhod bez opravneného néroku na poskytnutie protisluzby (tzv. prikrmovanie), sprenevera verejnych
zdrojov, prejavy, o ktorych je mozné odévodnene predpokladat, ze osoba dava najavo svoj imysel byt G¢astnikom korupéného vztahu.

Spriaznenou osobou sa rozumie blizka osoba podia § 116 zakona ¢. 40/1964 Zb. Obciansky zakonnik v zneni neskorSich predpisov; prisludnik urcitej
politickej strany, ktorej je alebo bol zamestnanec ¢lenom; fyzicka osoba, pravnicka osoba a ich zdruzenie, s ktorym zamestnanec udrZiava alebo udrziaval
obchodné styky, alebo ktorého je alebo bol ¢lenom; pravnicka osoba, v ktorej mé& zamestnanec priamo alebo nepriamo majetkovu ucast alebo osobné
prepojenie prostrednictvom blizkych osdb; fyzicka osoba a pravnicka osoba, z ktorej ¢innosti ma zamestnanec prospech; alebo ina osoba, ktori zamestnanec
pozna na zaklade predchadzajucich profesijnych alebo inych vztahov a tieto vztahy medzi zamestnancom a dotknutou osobou vzbudzuju opravnené obavy
0 nestrannost zamestnanca.

Dévodnym podozrenim sa rozumie zacatie trestného stihania podfa § 199 zakona ¢. 301/2005 Z. z. Trestny poriadok v zneni neskorsich predpisov, resp.
podla § 23 zakona €. 91/2016 Z. z. o trestnej zodpovednosti pravnickych oséb a o zmene a doplneni niektorych zakonov v zneni neskorsich predpisov.

Preukazanim sa rozumie pravoplatné rozhodnutie prisluSného organu v merite veci.

Konfliktom zaujmov sa rozumie konflikt medzi verejnou funkciou a sikromnymi zaujmami verejného ¢initela, ked' ma verejny Cinitel skromné zaujmy, ktoré
by mohli nepatriéne ovplyvnit vykonavanie jeho sluzobnych dloh a povinnosti. Je nim tiez situacia, v ktorej jednotlivec alebo subjekt, pre ktory pracuje, je
konfrontovany s vyberom medzi povinnostami a poZiadavkami svojho postavenia a viastnymi skromnymi zaujmami. Verejnym zaujmom sa rozumie zaujem,
ktory prinaSa majetkovy alebo iny prospech vietkym obcanom alebo mnohym obéanom. Naproti tomu osobnym zaujmom rozumieme zaujem, ktory prinaSa
majetkovy alebo iny prospech v prospech toho, kto ma pravomoc, alebo jemu blizkym osobam.

Vo véeobecnej definicii pod blizkymi osobami rozumieme nielen osoby blizke podla obgianskeho zakonnika, ale aj iné osoby, ktoré maju $irsi vztah ako
pribuzensky.

Konfliktom zaujmov sa rozumie aj situdcia, v ktorej by obchodné, finan¢né, rodinné, politické alebo osobné zaujmy mohli ovplyvnit nazor oséb
vykondvajucich svoje povinnosti pre organizaciu alebo konflikt zaujmov v zmysle ust. § 24 zakona o mechanizme.
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a)

kazda osoba konajuca v jeho mene sa zdrzi akejkolvek Cinnosti, ktord& ma povahu korupcie alebo
korupéného spravania, alebo poskytovania darov ktorémukolvek zamestnancovi alebo Statutarnemu
zastupcovi Vykonavatela alebo im spriaznenym osobam alebo osobe konajlcej v mene Vykonavatela, s
ciefom urychlit bezné &innosti Vykonavatela alebo dojednat’ vyhody pre seba alebo inli osobu, ktora sa
podiela na uzavreti alebo realizacii tejto Zmluvy,

v pripade dévodného podozrenia, Ze ktorakolvek fyzické alebo pravnicka osoba konajuca v jeho mene sa
priamo alebo cez sprostredkovatela podielala na korupcii alebo korupénom spravani alebo inej
protizakonnej Cinnosti v slvislosti s uzavretim alebo plnenim tejto Zmluvy alebo prisltbila, pontkla alebo
poskytla dar alebo inG nendleziti vyhodu, v o€akavani vyhody pri ziskavani, zachovavani €i realizcii
zmluvnych vztahov s Vykonavatelom K-17 POO, Prijimatel PPM bezodkladne ozndmi tuto skutonost
prislusnému organu, alebo v pripade pochybnosti o okolnostiach takéhoto dévodného podozrenia tuto
skutoCnost 0znami na e-mailovu adresu protikorupcii@mirri.gov.sk,

v pripade, ked ho Vykonavatel upozorni, Ze ma dévodné podozrenie o poruSeni ktoréhokolvek
ustanovenia tejto doloZky, je Prijimatel povinny poskytnut potrebnu su¢innost pri objasfiovani podozrenia,
vratane vSetkych potrebnych dokumentov.

Vykonavatel mdze prijat potrebné opatrenia na ochranu svojho dobrého mena.

Neposkytnutie sucinnosti na odstranenie tohto dévodného podozrenia je dévodom na odstupenie od tejto
Zmluvy. Zaroven akékolvek preukdzané korupéné spravanie zo strany Prijimatela alebo poruSenie
povinnosti podfa tejto Protikorupénej dolozky sa povaZzuje za podstatné porusenie tejto Zmluvy.

v pripade, ked sa preukaZze, Ze Prijimatel, resp. Partner Prijimatela, sa priamo alebo cez
sprostredkovatela podielal na korupcii alebo ingj protizakonnej €innosti v suvislosti s uzavretim alebo
plnenim tejto Zmluvy, Vykonavatel je opravneny aj bez predchéadzajuceho upozornenia odstupit od tejto
Zmluvy s okamZitou platnostou bez toho, aby Prijimatelovi vznikol akykolvek narok zo zodpovednosti za
odstupenie Vykonavatefa od tejto Zmluvy, ak nebolo dohodnuté inak. Prijimatel sa zavazuje, Ze ak sa
preukaze jeho porusenie ustanoveni tejto dolozky, odSkodni Vykonavatefa v maximalnom moznom
rozsahu alebo nahradi naklady vzniknuté v suvislosti s porusenim tejto Protikorup&nej dolozky.

Prijimatel podpisom tejto Zmluvy prehlasuje, Zze bol oboznameny s Protikorupénou politikou MIRRI

zverejnenou na https://www.mirri.gov.sk/ministerstvo/prevencia-korupcie/protikorupcna-politika/index.html, jej
obsahu porozumel a zavazuje sa ju reSpektovat.

5. Prijimatel' podpisom tejto Zmluvy prehlasuje, Ze nie je v konflikte zaujmov vo vztahu k zamestnancom
Vykonavatel'a a/alebo k zamestnancom Narodnej implementaénej a koordinaénej autority, ktoré by mohli
ovplyvnit realizaciu predmetu tejto Zmluvy.
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Agreement number: INEA/CEF/ICT/A2019/2072851
Action No: 2019-5K-1A-0140

CEF general model agreement lune 2019

Innovation and Networks Executive Agency

Department C - Connecting Europe Facility (CEF)

.

GRANT AGREEMENT
UNDER THE CONNECTING EUROPE FACILITY (CEF) -
TELECOMMUNICATIONS SECTOR

AGREEMENT No INEA/CEF/1CT/A2019/2072851

The Innovation and Networks Executive Agency (INEA) ("the Agency"), under the
powers delegated by the European Commission ("the Commission"), represented for the
purposes of signature of this Agreement by the Head of Department C of the Agency,
Andreas Boschen,

on the one part,

and

1. VNET A S (VNET)
AKCIOVA SPOLOCNOST
Registration No 35845007
Namestie Hraniciarov 39
851 03 Bratislava

Stovakia

VAT No SK2020226285

represented for the purposes of signature of this Agreement by CTO, Vojtech Németh and
CEO, Viadimir Kupco

hereinafter referred to collectively as “the beneficiaries”, and individually as “beneficiary”
for the purposes of this Agreement,

on the other part,
HAVE AGREED

to the Special Conditions (hereinafter referred to as “the Special Conditions™) and the
following Annexes:

Annex | Description of the action
Annex 1l General Conditions (hereinafter relerred (o as “the General Conditions™)



Agreement number. INEA/CEF/ICT/A2019/2072851
Action No- 2019-5K-1A-0140

Annex [Il  Estimated budget of the action

Annex IV Mandates provided to the coordinator by the other beneficiaries: not applicable
Amnex V. Model technical report(s)

Annex VI Model financial statemeni(s)

Annex VII  Model terms of reference for the certificate on the financial statements

which form an integral part of this Agreement, hereinafter referred to as "the Agreement”.

The terms set out in the Special Conditions shall take precedence over those set out in the
Annexes.,

The terms of Annex |l "General Conditions" shall take precedence over the other Annexes.
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SPECIAL CONDITIONS

TABLE OF CONTENT
ARTICLE 1 - SUBJECT MATTER OF THE AGREEMENT
ARTICLE 2- ENTRY INTO FORCE OF THE AGREEMENT AND DURATION OF
THE ACTION
ARTICLE 3- MAXIMUM AMOUNT AND FORM OF THE GRANT
ARTICLE 4 - ADDITIONAL PROVISIONS ON REPORTING, PAYMENTS AND
PAYMENT ARRANGEMENTS
ARTICLE 5- BANK ACCOUNT FOR PAYMENTS
ARTICLE 6~ DATA CONTROLLER AND COMMUNICATION DETAILS OF THE
PARTIES
ARTICLE 7- ENTITIES AFFILIATED TO THE BENEFICIARIES
ARTICLE 8 — [IMPLEMENTING BODIES DESIGNATED BY THE BENEFICIARIES
ARTICLE 9— MONO-BENEFICIARY GRANT
ARTICLE 10— ADDITIONAL PROVISIONS ON REIMBURSEMENT OF COSTS
DECLARED ON THE BASIS OF THE BENEFICIARY'S USUAL COST
ACCOUNTING PRACTICES
ARTICLE 11 - ADDITIONAL PROVISIONS ON USE OF THE RESULTS
(INCLUDING INTELLECTUAL AND INDUSTRIAL PROPERTY
RIGHTS)
ARTICLE 12— OBLIGATION TO CONCLUDE AN INTERNAL CO-OPERATION
AGREEMENT
ARTICLE 13- INAPPLICABILITY OF THE NO-PROFIT PRINCIPLE
ARTICLE 14 - INELIGIBILITY OF VALUE ADDED TAX
ARTICLE 15- SPECIAL PROVISIONS ON ELIGIBLE COSTS
ARTICLE 16— WAIVING OF THE OBLIGATION TO PROVIDE CERTIFICATES ON
THE FINANCIAL STATEMENTS
ARTICLE 17~ FINANCIAL SUPPORT TO THIRD PARTIES
ARTICLE 18- IMPLEMENTATION OF ACTION TASKS BY BENEFICIARIES NOT
RECEIVING EU FUNDING
ARTICLE 19— SETTLEMENT OF DISPUTES WITH NON EU BENEFICIARIES
ARTICLE 20- BENEFICIARIES WHICH ARE INTERNATIONAL ORGANISATIONS
ARTICLE 21 — JOINT AND SEVERAL FINANCIAL LIABILITY FOR RECOVERIES
ARTICLE 22 - IMPLEMENTATION OF ACTIVITIES NOT FINANCIALLY
SUPPORTED UNDER THE AGREEMENT
ARTICLE 23 - ELIGIBILITY OF VOLUNTEERS' WORK
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ARTICLE 1 - SUBJECT MATTER OF THE AGREEMENT

The Commission has decided to award a grant. under the terms and conditions set out in the
Special Conditions, the General Conditions and the other Annexes to the Agreement, for the
action entitled "MINERWA - network awareness and early anomaly detection system"
("the action™), action number 2019-SK-IA-0140 as described in Annex |.

With the signature of the Agreement, the beneficiaries accept the grant and agree to
implement the action, acting on their own responsibility.

ARTICLE 2 - ENTRY INTO FORCE OF THE AGREEMENT AND DURATION OF
THE ACTION

2.1  The Agreement shall enter into force on the date on which the last party signs.

2.2 The action shall run from 01/09/2020 (“the starting date™) until 02/09/2023 (“the
completion date™).

ARTICLE 3 - MAXIMUM AMOUNT AND FORM OF THE GRANT
The grant for the action shall be of a maximum amount of EUR 285,968.
The grant shall take the form of:

(a) the reimbursement of 75.00% of the eligible costs of the action ("reimbursement of
eligible costs"), which are estimated at EUR 381,290 and which are:

(i} actually incurred ("reimbursement of actual costs™)

(ii) reimbursement of unit costs: not applicable

(iii) reimbursement of lump sum costs: not applicable

(iv) for indirect costs declared on the basis of a flat-rate of 7% of the total eligible direct
costs minus subcontracting costs within the meaning of Article 11.10 and costs of
financial support to third parties within the meaning of Article IL.11
(“reimbursement of flat-rate costs”);

(v) declared on the basis of an amount per unit calculated in accordance with the
beneficiary’s usual cost accounting practices (“reimbursement of costs declared on
the basis of the beneficiary's usual cost accounting practices™) for personnel costs

(b) unit contribution: not applicable

(¢} lump sum contribution: not applicable

(d) flat-rate contribution: not applicable

(e) financing not linked to costs: not applicable.

ARTICLE 4 — ADDITIONAL PROVISIONS ON REPORTING, PAYMENTS AND
PAYMENT ARRANGEMENTS

N
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4.1 Reporting periods and payments

In addition to the provisions set out in Articles 11.23 and 11.24, the following reporting and
payment arrangements shall apply:

4.1.1 Reporting periods

The action is divided into the following reporting periods:
-~ One single reporting period from the starting date to the completion date of the action.

4.1.2 Payments
Upon entry into force of the Agreement, the Agency shall make the pre-financing payment of
EUR 171,581 (one hundred seventy-one thousand five hundred eighty-one euros) to the

coordinator in accordance with Article [1.24.1.

At the end of each reporting period, except the last reporting period, the Agency shall make
an interim payment to the coordinator in accordance with Article 11.24.2.

At the end of the last reporting period, the Agency shall make the payment of the balance to
the coordinator in accordance with Article 11.24.3.

4.2  Time limit for payments
The time limit for the Agency to make the payment of the balance is 90 days.

4.3  Language and submission means of requests for payment, reports and financial
statements

All requests for payments, reports and financial statements shall be submitted in English.

Those documents or, if applicable, scanned copies of the original signed paper versions and
electronic files, shall be sent via e-mail to the e-mail address specified in Article 6.2.

ARTICLE 5 - BANK ACCOUNT FOR PAYMENTS
Payments shall be made to the following bank accounts:

- for VNETAS:

Name of bank: UniCredit Bank

Precise denomination of the account holder: VNET a.s.

Full account number (including bank codes): SK1611110000001000229002
SWIFT code: -

ARTICLE 6 - DATA CONTROLLER AND COMMUNICATION DETAILS OF THE
PARTIES

6.1 Data controller
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The entity acting as a data controller according to Article 11.6 shall be the Director of the
Agency.

6.2 Communication details of the Agency

Any communication addressed to the Agency by post or e-mail shall be sent to the following
address:

Innovation and Networks Executive Agency (INEA)
Department C - Connecting Europe Facility (CEF)
Unit C5 Telecommunications

W-910

B-1049 Brussels

Fax: +32(0)2 297 37 27

E-Mail address: INEA-CEF-ICT{@ec.curopa.cu

0.3 Communication details of the beneficiaries

Any communication from the Agency to the beneficiaries shall be sent to the following
addresses:

- for VNET A S:
Peter Vilhan
CISO
Namestie Hrani¢iarov 39, 851 (3 Bratislava, Slovakia
E-mail address: peter.vilhan@vnet.eu

ARTICLE 7 - ENTITIES AFFILIATED TO THE BENEFICIARIES
Not applicable.

ARTICLE 8 - IMPLEMENTING BODIES DESIGNATED BY THE BENEFICIARIES

Not applicable.
ARTICLE 9 - MONO-BENEFICIARY GRANT

Any reference to the 'coordinator’ or the 'beneficiaries’ shall be interpreted as references to the
'beneficiary'.

ARTICLE 10 - ADDITIONAL PROVISIONS ON REIMBURSEMENT OF COSTS
DECLARED ON THE BASIS OF THE BENEFICIARY'S USUAL COST
ACCOUNTING PRACTICES

In addition to the conditions set out in Article 11.20.5, where, in accordance with point (v) of
Article 3(a) the grant takes the form of the reimbursement of unit costs, lump sum costs or
flat-rate costs declared by the beneficiary on the basis of its usual cost accounting practices.
the beneficiary shall ensure that the cost accounting practices used are also in compliance
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with the conditions laid down in Commission Decision C(2016)478 of 3 February 2016.

ARTICLE 11 - ADDITIONAL PROVISIONS ON USE OF THE RESULTS
(INCLUDING INTELLECTUAL AND INDUSTRIAL PROPERTY RIGHTS)

In addition to the provisions ol Article 11.8.3, the beneficiaries shall warrant that the Agency
has the rights to:
— summarise the results of the action and distribute the summary;
— extract a part (e.g. audio or video files) of, divide into parts or compile the results of
the action.

ARTICLE 12 - OBLIGATION TO CONCLUDE AN INTERNAL CO-OPERATION
AGREEMENT

Not applicable.

ARTICLE 13 - INAPPLICABILITY OF THE NO-PROFIT PRINCIPLE
Not applicable.

ARTICLE 14 - INELIGIBILITY OF VALUE ADDED TAX

Not applicable.

ARTICLE 15 - SPECIAL PROVISIONS ON ELIGIBLE COSTS

Not applicable.

ARTICLE 16 — WAIVING OF THE OBLIGATION TO PROVIDE CERTIFICATES
ON THE FINANCIAL STATEMENTS

Not applicable.
ARTICLE 17 - FINANCIAL SUPPORT TO THIRD PARTIES
Article IL.11 is not applicable.

ARTICLE 18 — IMPLEMENTATION OF ACTION TASKS BY BENEFICIARIES
NOT RECEIVING EU FUNDING

Not applicable.
ARTICLE 19 - SETTLEMENT OF DISPUTES WITH NON EU BENEFICIARIES
Not applicable.

ARTICLE 20 - BENEFICIARIES WHICH ARE [INTERNATIONAL
ORGANISATIONS
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Not applicable.

ARTICLE 21 - JOINT AND SEVERAL FINANCIAL LIABILITY FOR
RECOVERIES

Not applicable.

ARTICLE 22 - IMPLEMENTATION OF ACTIVITIES NOT FINANCIALLY
SUPPORTED UNDER THE AGREEMENT

Not applicable.

ARTICLE 23 - ELIGIBILITY OF VOLUNTEERS' WORK

Gunet

Rip:, W—-.-.i: v 3%, 85393 Bratlstava
Wo: Ismauoid, b SX:020226285
ORSR, BAisine ., add 5, victka 2.0 InNem

Not applicable.
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ANNEX 1
DESCRIPTION OF THE ACTION

ARTICLE 1.1 - SCOPE AND OBJECTIVES OF THE ACTION

The Action’s overall objective is to deploy a solution for the early identification of anomalies
in the behaviour of Internet network nodes operated in the beneficiary’s datacentres, as well
as of transit networks that use the beneficiary’s active network elements and other networks
and connections operated in the address space of the Border Gateway Protocol autonomous
system (BGPAS) #29405.

The solution will allow the detection of a wide range of anomalies, for example, the detection
of network and hosts inventorying, communications with suspicious Internet Protocol (IP)
addresses based on ratings from IP reputation lists, attacks against TCP protocols, detection
of volumetric and application layer Distributed Denial of Service (DDoS) attacks. It will use
a pluggable architecture, allowing users to expand its detection and communication
capabilities, like sending notifications and action triggering on remote systems. This
architecture will ensure a secure information exchange with the national Computer Security
Incident Response Team (CSIRT), as well as adaptability to the communication channels that
CSIRT is putting in place. The input data consists of NetFlow v9 and IPFIX (IP Flow
Information eXport) data, which will be retrieved by VNET’s border routers chosen with the
aim of maximizing network coverage.

Collected data will be processed and stored in compliance with the General Data Protection
Regulation (Regulation (EU) 2016/679)

By the end of the Action the developed solution will go live and the results (source code and
documentation) will be made openly available via a dedicated project webpage
(https://minerwa.vnet.sk).

The Action will also improve the beneficiary's cooperation with relevant cybersecurity stake-
holders at the national and European level. The beneficiary will join an European Level
Sectoral ISAC, and/or will participate in events organised by the ISAC’s facilities manager
(set-up by the European Commission) and, where relevant, it will make use of the supporting
services from that manager.

ARTICLE [.2 - LOCATION OF THE ACTION

1.2.1 Member State(s): Slovakia
1.2.2 EEA country(ies): not applicable
1.2.3 Third country(ies): not applicable

ARTICLE 1.3 - ACTIVITIES

[.3.1 Activities timetable
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Activity Activity title Indicative  Indicative Milestone

number start date end date number

1 Project Management and dissemination  01/09/2020  02/09/2023 1,15, 16

2 Infrastructure deployment: data ware 19/09/2020 08/04/2021 2, 3, 4, 35,
house; data collecting and processing 6,7
infrastructure

3 Algorithm development, fine-tuning and 08/04/2021  02/09/2023 8, 9, 10,
testing 11, 12, 13,

14

[.3.2  Activities description
Activity 1: Project Management and dissemination

The overall objective of this activity is to create and implement a management structure and
conduct dissemination activities.

The activity encompasses the following tasks:

Task [.1: Create and implement a project management structure for the execution of the
project and risk management. The management structure will include a Project Coordinator,
responsible for the project, and 5 domain experts from the relevant VNET’s departments.

Task 1.2: Dissemination. Under this task. a dedicated project-website located at
https://minerwa.vnet.sk will be set-up where all relevant documentation, test results and
source code will be published.

Task 1.3: The beneficiary will join an European Level Sectoral ISAC, and/or participate in
events organised by the ISAC’s facilities manager (set-up by the European Commission) and,
where relevant, make use of the supporting services from that manager.

The output(s) of this activity are: reporting to INEA; project website.

Activity 2: Infrastructure deployment: data ware house; data collecting and processing
infrastructure

The aim of this activity is to deploy the infrastructure necessary Lo implement the solution i.e.
a data ware house as well as the data collecting and processing infrastructure.

The activity encompasses the following tasks:

Task 2.1: Acquisition and deployment of a data warehouse with sufficient storage capacity
for the NetFlow and IPFIX data and the results of the machine learning processing.

Under this task, the necessary storage capacity and performance (throughput, latency, etc.)
will be estimated based on the intensity of the planned data flows and the specific storage
features will be defined based on functional requirements and legal compliance. In addition,
the data warehouse wil! be procured, implemented and tested.

10
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Task 2.2: Acquisition and deployment of 4 servers, two of them for the data collection
infrastructure and other two for data processing infrastructure. Under this task the
performance requirements of the servers will be estimated based on the intensity of the
planned data flows. The specific features of the servers will also be defined based on e.g.
performance (computation power, memory, Input/Output subsystem, etc.) and legal
compliance. In addition the servers will be procured, implemented and tested. The
preliminary system requirements are as follows: blade server format, 2x CPU with CPU
benchmark score at least 24000, 256GB RAM, 2x 1.6TB NVM PCI-E SSD, 240GB SSD for
boot purpose, NO RAID, remote server management with virtual console and virtual media
support, 4x10Gbit network interfaces, 3-year “Next-Business-Day” support. All server nodes
will have the same hardware configuration to facilitate maintenance. Redundancy will be
improved by using virtualisation technology (it will be possible to use any server for any role
or service).

Task 2.3: Acquisition and deployment of 2 routers with advanced NetFlow/IPFIX capabilities
for the data collection infrastructure. Under this task the performance requirements will be
estimated based on the throughput and packet per second values. The specific features of the
routers will also be defined based on e.g. performance (interfaces specification, packet per
second processing power), necessary features (support of IPFIX and NetFlow V9), and legal
compliance. In addition the routers will be procured, implemented and tested.

The estimated performance requirements are: Capacity: 400 Gbps throughput; 4-Port 100GbE
(QSFP28); 8-Port 10GbE (SFP+); Routing Table: 3M prefixes; Flow monitoring: IPFIX,
Netflow v9.

The following will be subcontracted/acquired: storage array; 4 servers; 2 routers.

The output(s) of this activity are: data warehouse infrastructure consisting of storage and 2
servers; data processing infrastructure consisting of 2 routers and 2 serves deployed.

Activity 3: Algorithm development, finc-tuning and testing

This activity aims to design, implement and validate a software solution capable of detecting
various anomalies and reacting lo these events, according to defined rules and policies. This
will include customizable notifications, possibility to engage scrubbing services or Remotely-
Triggered-Black-Hole filtering (RTBH) and ability to share incident details with relevant
authorities thanks to a pluggable architecture.

The activity encompasses the following tasks:

Task 3.1: Creating a set of dashboards for identification of key parameters, developing the
first set of algorithms focusing on the following types of anomalies: detect ongoing ports and
hosts scans; detect TCP synflood attacks; detect RST and FIN attacks.

Task 3.2: Setting thresholds for the qualitative parameters of developed algorithms, such as:
false positives; false negatives; minimal detection rate.

Task 3.3: Benchmarking of the developed solution. Measuring the solution’s performance
characteristics, for example: the performance impact of queries and detection algorithms; the
ability of the data warehouse 1o supply required datasets in a timely manner. Based on this.

11
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the minimum hardware requirements (RAM, CPU, 10PS) given the number of processed
NetFlow/IPFIX flows per time unit wifl be fine-tuned.

Task 3.4: Developing the second set of algorithms focusing on the following types of
anomalies: detection of communication activity with IP addresses with bad reputation based
on connection with reputational databases.

Task 3.5: Implementing alerting and action triggering functionalities. Action triggering will
be provided by an interface which will allow the use of plug-ins. The plug-ins will be used
for activation of Remotely-Triggered-Black-Hole filtering (RTBH), FlowSpec or remote
scrubbing services, mitigating various types of attacks based on users possibilities.

Task 3.6: Early detection of behavioural anomalies in nodes based on machine learning and
NetFlow and IPFIX data. Incorporating machine learning for classification of NetFlow data
IPFIX data and thus creating a communication signature of individual network nodes to run
real-time personalised detection of anomalies and triggering alerts.

Task 3.7: Benchmarking of behavioural analysis and detection capabilities. Under this task.
the performance characteristics of the behavioural analysis and detection capabilities will be
assessed, for example, the performance impact ol detection algorithms; the ability of data
warehouse to supply required datasets in a timely manner; the ability to detect anomalies in
real-time. Based on this. the minimum hardware requirements (RAM. CPU. I0PS) given the
number of processed NetFlow/IPFIX flows per time unit will be fine-tuned.

Task 3.8: Designing and implementing an information sharing interface utilizing a pluggable
architecture. This architecture will ensure a secure information exchange with the national
Computer Security Incident Response Team (CSIRT), as well as adaptability to the
communication channels that the CSIRT is putting in place.

Task 3.9: Going live. Publishing the source code, documentation and tests result on the
dedicated project web page published under activity | ( https://minerwa.vnet.sk).

ARTICLE 1.4 - MILESTONES AND MEANS OF VERIFICATION

Milestone Milestone description Indicative Means of
number completion verification
date
1 The project management structure has been 06/09/2020 Report from project
established management
establishment
session, containing
roles and
responsibilities
2 The procurement for the data warehouse 24/10/2020 Notification sent to
has been launched INEA
3 The data warehouse has been procured and 16/11/2020 URL of data
configured warehouse endpoint
4 The procurement for the server nodes has 31/12/2020  Notification sent to
been launched INEA
12
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5

6
7

10

11
12
13

14

15

The procurement for the routers has been
launched

Server nodes have been deployed

The routers with advanced NetFlow/IPFIX
capabilities have been deployed

The set of dashboards identifying key
parameters has been produced

The first set of algorithm used for detection
of selected anomalies has been developed.
Benchmark environment has been created.
Algorithms tested, benchmarked and
optimised.

The second set of algorithm used for
detection of selected anomalies has been
developed, optimised, tested and
benchmarked

Interface utilizing pluggable architecture
for alerting and action triggering has been
implemented

Machine learning to  create a
communication signature of every network
node in BGP AS #29405 has been
incorporated in the solution

Detection of volumetric DDoS attacks
based on NetFlow/IPFIX data is being
carried out by the solution. Algorithms are
optimized and benchmarked.

The solution is live and operational

The beneficiary has joined a relevant
European Level Sectoral ISAC, and/or has
participated in events organised by the
ISAC’s facilities manager and, where

24/01/2021

31/12/2020
24/01/2021

16/05/2021

04/01/2022

11/05/2022

15/07/2022

28/02/2023

01/08/2023

02/09/2023

02/09/2023

Notification sent to
INEA
Supply invoice

Supply invoice,
supply router
configuration

settings with
Netflow/IPFIX
settings

Screenshots of

created dashboards
and report the results
of preliminary
analysis

Queries used to
detect selected set of
anomalies based on
NetFlow/IPFIX data
and benchmark
results

Provide queries used
to detect selected set
of anomalies based
on NetFlow/IPFIX
data and benchmark
results

Access to repository
containing  source
code and
documentation
Provide access to
repository containing
source code and
documentation
Provide access to
repository containing
source code and
documentation
Provide a websile
URL, publish the

source code,
documentation,
relevant howtos and
results of
benchmarks

Report on I[SAC-

related activities

13
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16

relevant, has made use of the supporting

services from that manager

The beneliciary has reported on the 02/09/2023  Action status report
progress of the Action to INEA every 6 sent 1o INEA every 6
months months

14
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PART A - LEGAL AND ADMINISTRATIVE PROVISIONS
ARTICLE I1.1 ~ GENERAL OBLIGATIONS OF THE BENEFICIARY

The beneficiary shall:

(a) be responsible for carrying out the action in accordance with the terms and conditions
of the Agreement;

(b) be responsible for complying with any legal obligations incumbent on it under
applicable EU, international and national law;

(c) inform the Agency immediately of any events or circumstances likely to affect or delay
the implementation of the action of which the beneficiary is aware;

(d) inform the Agency immediately of any change in its legal, financial, technical,
organisational or ownership situation or of its affiliated entities and of any change in its
name, address or legal representative or of its affiliated entities;

{e) inform the Agency immediately of any change regarding the exclusion situations listed
in Article 136 of Regulation (EU) 2018/1046', including for its affiliated entities.

ARTICLE 11.2 - COMMUNICATIONS BETWEEN THE PARTIES

11.2.1 Form and means of communications

Any communication relating to the Agreement or to its implementation shall be made in
writing (in paper or electronic form), shall bear the number of the Agreement and shall be

made using the communication details identified in Article 6.

In particular, the parties agree that any formal notification made by mail or email has full
legal effect and is admissible as evidence in administrative or judicial proceedings.

[f a party requests written confirmation of an electronic communication within a reasonable
time, the sender must provide the signed hard copy ol the document sent electronically as
soon as possible.

Formal notifications shall be made by registered mail with return receipt or equivalent. or by
electronic mail, which provides the sender with compelling evidence that the message was
delivered to the specified recipient.

11.2.2 Date of communications

Any communication is deemed to have been made when it is received by the receiving party,
unless the agreement refers to the date when the communication was sent.

Electronic communication is deemed to have been received by the receiving party on the day

! Regulation (EU. Furatom) 2008/1046 on the financial rules applicable o the general budget of the Union. repealing
Regulation {LU. Eurmtom) No 9662012 (2012 Financial Regulation)
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of successful dispatch of that communication, provided that it is sent to the addressees listed
in Article 6. Dispatch shall be deemed unsuccessful if the sending party receives a message of
non-delivery. In this case, the sending party shall immediately send again such
communication to any of the other addresses listed in Article 6. The sending party must be
able to prove the date of dispatch, for instance by an automatically generated read or receipt
report. In case of unsuccessful dispatch, the sending party shall not be held in breach of its
obligation to send such communication within a specified deadline.

Mail sent to the Agency using the postal or courier services is considered to have been
received by the Agency on the date on which it is registered by the department identified in
Article 6.2.

Formal notifications made by registered mail with return receipt or equivalent, or by
equivalent electronic means, shall be considered to have been received by the receiving party
on the date of receipt indicated on the return receipt or equivalent.

ARTICLE I1.3 - LIABILITY FOR DAMAGES

11.3.1 The Agency shall not be held liable for any damage caused or sustained by any of the
beneficiaries, including any damage caused to third parties as a consequence of or
during the implementation of the action.

I1.3.2 Except in cases of force majeure, the beneficiaries shall compensate the Agency for
any damage sustained by it as a result of the implementation of the action or because
the action was not implemented in full compliance with the Agreement.

ARTICLE 11.4 - CONFLICT OF INTERESTS

I1.4.1 The beneficiaries shall take all necessary measures to prevent any situation where the
impartial and objective implementation of the Agreement is compromised for reasons
involving economic interest, political or national affinity, family or emotional life,
any other direct or indirect personal interest or any other shared interest with the
Agency. or any third party related to the subject matter of the Agreement (“conflict of
interests™).

[1.4.2 Any situation constituting or likely to lead to a conflict of interests during the
implementation of the Agreement shall be notified to the Agency, in writing, without
delay. The beneficiaries shall immediately take all the necessary steps to rectify this
situation. The Agency reserves the right to verify that the measures taken are
appropriate and may require additional measures to be taken within a specified
deadline.

ARTICLE IL5 - CONFIDENTIALITY
IL5.1 The Agency and the beneficiaries shall preserve the confidentiality of any information
and documents, in any form. which are disclosed in writing or orally in relation to the

implementation of the Agreement and which are explicitly indicated in writing as
confidential. It does not include information that is publicly available.

17
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11.5.2 The Agency and the beneficiaries shall not use confidential information and
documents {or any reason other than fulfilling their obligations under the Agreement,
unless otherwise agreed with the other party in writing.

[L5.3 The Agency and the beneficiaries shall be bound by the obligations referred to in
Articles 11.5.1 and 11.5.2 during the implementation of the Agreement and for a period
of five years starting from the payment of the balance, unless:

(a) the party concerned agrees to release the other party from the confidentiality
obligations earlier;

(b) the confidential information or documents become public through other means
than a breach of the confidentiality obligations;

(c) the disclosure of the confidential information or documents is required by law.
ARTICLE I1.6 - PROCESSING OF PERSONAL DATA
I1.6.1 Processing of personal data by the Agency

Any personal data included in the Agreement shall be processed by the Agency pursuant to
Regulation (EU) No 2018/1725%,

Such data shall be processed by the data controller identified in Article 6.1 solely for the
purposes of the implementation, management and monitoring of the Agreement or to protect
the financial interests of the EU, including checks. audits and investigations in accordance
with Article 11.27.

The beneficiaries shall have the right of access, rectify or erase their own personal data and
the right to restrict or, where applicable, the right to data portability or the right to object to
data processing in accordance with Regulation (EU) 2018/1725. For this purpose, they must
send any queries concerning the processing of their personal data to the data controller,
identified in Article 6.1.

The beneficiaries shall have the right of recourse at any time to the European Data Protection
Supervisor.

11.6.2 Processing of personal data by the beneficiaries

The beneficiaries must process personal data under the Agreement in compliance with
applicable EU and national law on data protection (including authorisations or notification
requirements).

The beneficiary may grant its personnel access only to data that is strictly necessary for
implementing, managing and monitoring the agreement. The beneficiary must ensure that the
personnel authorised to process personal data has committed itself to confidentiality or is

 Regulation (EL 2018/1725 of the European Parliament and of the Council of 23 October 2018 on the protection ol natural
persons with regard 1o the processing of personal data by the Union institutions. bodies. offices and agencies and on the free
movement of such data, and repealing Regulation (1C) No 45/2001 and Decision No 1247:2002/EC
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under appropriate statutory obligation of confidentiality.

The beneficiary must adopt appropriate technical and organisational security measures having
regard to the risks inherent in the processing and to the nature. scope, context and purposes of
processing of the personal data concerned. This is in order to ensure, as appropriate:

(a) the pseudonymisation and encryption of personal data;

b) the ability to ensure the ongoing confidentiality, integrity, availability and resilience of
Y going Y grity M
processing systems and services;

{(c) the ability to restore the availability and access to personal data in a timely manner in
the event of a physical or technical incident;

{d) a process for regularly testing, assessing and evaluating the effectiveness of technical
and organisational measures for ensuring the security of the processing;

(e) measures to protect personal data from accidental or unlawful destruction, loss,
alteration. unauthorised disclosure of or access to personal data transmitted, stored or
otherwise processed.

ARTICLE IL.7 - VISIBILITY OF UNION FUNDING
IL7.1 Information on Union funding and use of European Union emblem

Uniess the Agency requests or agrees otherwise, any communication or publication related to
the action, made by the beneficiaries jointly or individually, including at conferences,
seminars or in any information or promotional materials (such as brochures, leaflets, posters,
presentations, etc.), shall indicate that the action has received funding from the Union and
shall display the European Union emblem.

When displayed in association with another logo, the European Union emblem must have
appropriate prominence.

The obligation to display the European Union emblem does not confer to the beneficiaries a
right of exclusive use. The beneficiaries shall not appropriate the European Union emblem or
any similar trademark or logo, either by registration or by any other means.

For the purposes of the first, second and third subparagraphs and under the conditions
specified therein, the beneficiaries are exempted from the obligation to obtain prior
permission from the Agency to use the European Union emblem.

[1.7.2 Disclaimers excluding Agency responsibility
Any communication or publication related to the action, made by the beneficiaries jointly or
individually in any form and using any means, shall indicate that it reflects only the author's

view and that the Agency is not responsible for any use that may be made of the information
it contains.
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ARTICLE I1.8 — PRE-EXISTING RIGHTS AND OWNERSHIP AND USE OF THE
RESULTS (INCLUDING INTELLECTUAL AND INDUSTRIAL PROPERTY
RIGHTS)

I1.8.1 Ownership of the results by the beneficiaries

Unless stipulated otherwise in the Agreement., ownership of the results of the action.
including industrial and intellectual property rights, and of the reports and other documents
relating to it, shall be vested in the beneficiaries.

11.8.2 Pre-existing rights

Pre-existing material is any materials, document, technology or know-how which exists prior
to the beneficiary using it for the production of a resuit in the implementation of the action.
Pre-existing right is any industrial and intellectual property right on pre-existing material; it
may consist in a right of ownership, a licence right and/or a right of use belonging to the
beneficiary or any other third parties.

If the Agency sends the beneficiaries a written request specifying which of the results it
intends to use, the beneficiaries must:

(a) establish a list specifying all pre-existing rights included in those results; and
(b) provide this list to the Agency at the latest with the request for payment of the balance.

The beneficiaries shall ensure that they or their affiliated entities have all the rights to use any
pre-existing rights during the implementation of the Agreement.

I1.8.3 Rights of use of the results and of pre-existing rights by the Agency
The beneficiaries grant the Agency the following rights to use the results of the action:

(a) for its own purposes, and in particular, to make available to persons working for the
Agency, Union institutions, other Union agencies and bodies and to Member States'
institutions, as well as to copy and reproduce in whole or in part and in an unlimited
number of copies;

(b) reproduction: the right to authorise direct or indirect. temporary or permanent
reproduction of the results by any means (mechanical, digital or other) and in any form,
in whole or in part;

{c) communication to the public: the right to authorise any display performance or
comimunication to the public. by wire or wireless means. including making the results
available to the public in such a way that members of the public may access them from
a place and at a time individually chosen by them: this right also includes
communication and broadcasting by cable or by satellite;

(d) distribution: the right to authorise any form of distribution of results or copies of the
results to the public:
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(e) adaptation: the right to modity the results;
(N translation;

(g) the right to store and archive the results in line with the document management rules
applicable to the Agency, including digitalisation or converting the format for
preservation or new use purposes;

(h) where the results are documents, the right to authorise the reuse of the documents in
conformity with Commission Decision 201 1/833/EU of 12 December 2011 on the reuse
of Commission documents if that Decision is applicable and if the documents fall
within its scope and are not excluded by any of its provisions. For the sake of this

provision, the terms ‘reuse’ and ‘document’ have the meanings given to them by
Decision 201 1/833/EU.

Additional rights of use for the Agency may be provided for in the Special Conditions.

The beneficiaries shall warrant that the Agency has the right to use any pre-existing rights.
which have been included in the results of the action. Unless specified otherwise in the
Special Conditions, those pre-existing rights shall be used for the same purposes and under
the same conditions applicable to the rights of use of the results of the action.

Information about the copyright owner shall be inserted when the result is divulged by the
Agency. The copyright information shall read: "© — [year} — [name of the copyright owner].
All rights reserved. Licenced to the Innovation and Networks Executive Agency under
conditions.".

If the beneficiaries grant rights of use to the Agency, this does not aftect their confidentiality
obligations under Article 11.5 or the beneficiaries’ obligations under Article 1l.1.

ARTICLE 119 - AWARD OF CONTRACTS NECESSARY FOR THE
IMPLEMENTATION OF THE ACTION

11.9.1 Where the implementation of the action requires the procurement of goods, works or
services, the beneficiaries shall award the contract to the tender offering best value for
money or, as appropriate, to the tender offering the lowest price. In doing so, they
shall avoid any conflict of interests.

The beneficiaries shall ensure that the Agency, the Commission, the European Anti-
Fraud Office (OLAF) and the European Court of Auditors may exercise their rights
under Article 11.27 also towards the contractor.

11.9.2 Beneficiaries acting in their capacity of 'contracting authorities' within the meaning of
Directive 2014/24/EU° or any previous applicable Union legislation or 'contracting

! Directive 2014/24/EL1 of the Furopean Parliament and ol'the Council of 26 February 2014 on public procurement and
repealing Directive 2004/18/T.C
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11.9.3

11.9.4

I1.9.5

entities' within the meaning ol Directive 2014/25/EU* or any previous applicable
Union legislation must comply with the applicable national public procurement rules.

The beneficiaries shall retain sole responsibility for carrying out the action and for
compliance with the provisions of the Agreement. The beneficiaries shall ensure that
any procurement contract contains provisions stipulating that the contractor has no
rights vis-a-vis the Agency under the Agreement.

The beneficiaries shall ensure that the conditions applicable to them under Articles
11.3, 114, 1.5 and 11.8 are also applicable to the contractor.

Where, in accordance with Article 3(a), the grant takes the form of the reimbursement
of eligible costs:

— If a beneficiary breaches any of its obligations under Article 11.9.1, the costs related
to the contract concerned shall be ineligible;

— If a beneficiary breaches any of its obligations under Article 11.9.2, 11.9.3 or 11.9.4,
the grant may be reduced in proportion (o the seriousness of the breach of
obligations.

A -breach of obligations” shall be understood as a failure by the beneficiary to fulfil
one or more of its contractual obligations.

Where, in accordance with Article 3(b), (c), (d) or (e) the grant takes the form of a
unit, lump sum, flat-rate contribution or financing not linked to costs, if a beneficiary
breaches any of its obligations under Article 11.9.1, 11.9.2, 11.9.3 or 11.9.4, the grant
may be reduced in proportion to the seriousness of the breach of obligations.

ARTICLE 11.10 — SUBCONTRACTING OF TASKS FORMING PART OF THE
ACTION

11.10.1

11.10.2

A "subcontract” is a procurement contract within the meaning of Article 11.9, which
covers the implementation by a third party of tasks forming part of the action as
described in Annex l.

Beneficiaries may subcontract tasks forming part of the action, provided that, in
addition to the conditions specified in Article 11.9.1, the following conditions are
complied with:

(a) subcontracting does not cover core tasks of the action;

{b) recourse to subcontracting is justified having regard to the nature of the action
and what is necessary for its implementation;

(c) the estimated costs of the subcontracting are clearly identifiable in the estimated

3 Directive 2014/23/1U of the Furopean Parliament and ot the Council of 26 February 2014 on procurement by entitics
operating in the water, energy, transport and postal seevices sectors and repealing Directive 200471 7/1:C
[ 2 By P P p g
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budget set out in Annex [Il;

(d) any recourse lo subcontracting, if not provided for in Annex [, is communicated
by the coordinator and approved by the Agency. The Agency may grant
approval:

(i) before any recourse to subcontracting, if the beneficiaries request an
amendment as provided for in Article 11.12; or

(i1} after recourse to subcontracting if the subcontracting:
— is specifically justified in the interim or final technical report referred
to in Article 11.23.2: and
— does not entail changes to the Agreement which would call into
question the decision awarding the grant or be contrary to the equal
treatment of applicants.

I1.10.3 Beneficiaries acting in their capacity of 'contracting authorities’ within the meaning of
Directive 2014/24/EU° or any previous applicable Union legislation or contracting
entities within the meaning of Directive 2014/25/EU" or any previous applicable
Union legislation must comply with the applicable national public procurement rules.

11.10.4 The beneficiaries shall retain sole responsibility for carrying out the action and for
compliance with the provisions of the Agreement. The beneficiaries shall ensure that
any subcontract contains provisions stipulating that the subcontractor has no rights
vis-3-vis the Agency under the Agreement.

IE.10.5 The beneficiaries shall ensure that the conditions applicable to them under Articles
11.3, 11.4, 11.5, 1.7 and [1.8 are also applicable to the subcontractor.

[1.10.6 Where, in accordance with Article 3(a), the grant takes the form of the reimbursement
of eligible costs:

— If a beneficiary breaches any of its obligations under Article 11.10.2, the costs
related to the subcontract concerned shall be ineligible;

— If a beneficiary breaches any of its obligations under Article 11.10.3, 11.10.4 or
11.10.5, the grant may be reduced in proportion to the seriousness of the breach of
obligations.

Where, in accordance with Article 3(b), (c) or (d) the grant takes the form of a unit,
lump sum or flat-rate contribution if a beneficiary breaches any of its obligations
under Article 11.10.2, 11.10.3, 11.10.4 or 11.10.5, the grant may be reduced in
proportion to the seriousness of the breach of obligations.

ARTICLE IL11 - FINANCIAL SUPPORT TO THIRD PARTIES

* Dircetive 2014/24/CU of the Lurepean Parliament and ol the Council of 26 February 2014 on public procurement and
repealing Directive 2004/ 18/EC

& Dircetive 2014/25/EU of the Furopean Parliament and of the Councit of 26 February 2014 on procurement by enlitics
operating in the water. energy. transport and postal services sectors and repealing Directive 2004/ 17/EC
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II.11.1

1.11.2

IL.11.3

H.11.4

Where the implementation of the action requires giving financial support to third
parties, the beneficiaries shall give such financial support in accordance with the
conditions specified in Annex I, which shall at least contain:

(a) the maximum amount of financial support, which shall not exceed EUR 60 000
for each third party except if achieving the objective of the action as specified
in Annex | would otherwise be impossible or overly difficult;

(b) the criteria for determining the exact amount of the financial support;

(c) the different types of activity that may receive financial support, on the basis of
a fixed list;

(d) the definition of the persons or categories of persons which may receive
financial support;

(e) the criteria for giving the financial support.

The beneficiaries shall ensure that the Agency, the Commission, the European Anti-
Fraud Office (OLAF) and the European Court of Auditors may exercise their rights
under Article [1.27 also towards the third parties receiving financial support.

By way of derogation from Article I1.11.1, in case the financial support takes the
form of a prize, the beneficiaries shall give such financial support in accordance with
the conditions specified in Annex |, which shall at least contain:

(a) the eligibility and award criteria;

(b} the amount of the prize;

(c) the payment arrangements;

The beneficiaries shall ensure that the Agency, the Commission, the European Anti-
Fraud Office (OLAF) and the European Court of Auditors may exercise their rights
under Article [1.27 also towards the third parties receiving a prize.

The beneficiaries shall ensure that the conditions applicable to them under Articles
1.3, 114, [1.5, 11.7 and 11.8 are also applicable to the third parties receiving financial

support.

Where, in accordance with Article 3(a), the grant takes the form of the
reimbursement of eligible costs:

— If a beneficiary breaches any of its obligations under Article II.11.1 or I1.11.2, the
coslts related to the financial support shall be ineligible;

— If a beneliciary breaches any of its obligations under Article 11.11.3. the grant
may be reduced in proportion to the seriousness of the breach of obligations.
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Where, in accordance with Article 3(b), (c) or (d) the grant takes the form of a unit,
lump sum or fat-rate contribution if a beneficiary breaches any of its obligations
under Article I1.T1.1 1L.11.2 or I1.11.3, the grant may be reduced in proportion to the
seriousness of the breach of obligations.

ARTICLE 1112 - AMENDMENTS TO THE AGREEMENT

11.12.1

11.12.2

I1.12.3

I1.12.4

IL12.5

Any amendment to the Agreement shall be made in writing.

An amendment may not have the purpose or the effect of making changes to the
Agreement which would call into question the decision awarding the grant or be
contrary to the equal treatment of applicants.

Any request for amendment shall be duly justified, be accompanied by appropriate
supporting documents and shall be sent to the other party in due time before it is due
to take effect, and in any case three months before the end of the period set out in
Article 2.2, except in cases duly substantiated by the parly requesting the
amendment and accepted by the other party.

A request for amendment shall be jointly submitted by all the beneficiaries or shall
be submitted by a beneficiary acting on behalf of all beneficiaries.

Amendments shall enter into force on the date on which the last party signs or on the
date of approval of the request for amendment.

Amendments shall take effect on a date agreed by the parties or, in the absence ol
such an agreed date, on the date on which the amendment enters into force.

ARTICLE 1113 - ASSIGNMENT OF CLAIMS FOR PAYMENTS TO THIRD
PARTIES

11.13.1

I1.13.2

Claims for payments of the beneficiaries against the Agency may not be assigned to
third parties, except in duly justified cases where the situation warrants it.

The assignment shall only be enforceable against the Agency if it has accepted the
assignment on the basis of a written and reasoned request to that effect made by the
beneficiary requesting the assignment.

In the absence of such an acceptance. or in the event of failure to observe the terms
thereof. the assignment shall have no effect on the Agency.

In no circumstances shall such an assignment release the beneficiaries from their
obligations towards the Agency.

ARTICLE II1.14 - FORCE MAJEURE

I1.14.1

“"Force majemre” shall mean any unforesecable, exceptional situation or event
beyond the parties' control, which prevents either of them from fulfilling any of their
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obligations under the Agreement, which was not attributable to error or negligence
on their part or on the part of subcontractors, affiliated entities, implementing bodies
or third parties in receipt of financial support and which proves to be inevitable in
spite of exercising due diligence. Any default of a service, defect in equipment or
material or delays in making them available, as well as labour disputes, strikes or
financial difficulties cannot be invoked as force majeure, unless they stem directly
from a relevant case of force majenre.

I1.14.2 A party faced with force majeunre shall formally notify the other party without delay,
stating the nature of the situation or of the event, its likely duration and foreseeable
effects.

I1.14.3 The parties shall take the necessary measures to limit any damage due to force
majeure. They shall do their best to resume the implementation of the action as soon
as possible.

II.14.4 The party faced with force majeure shall not be held to be in breach of its
obligations under the Agreement if it has been prevented from fulfilling them by
Jorce majeure.

ARTICLE 11.15 - SUSPENSION OF THE IMPLEMENTATION OF THE ACTION
IL15.1 Suspension of the implementation by the beneficiaries

The beneficiaries, acting jointly, or a beneficiary, acting on behalf of all beneficiaries, may
suspend the implementation of the action or any part thereof, if exceptional circumstances
make such implementation impossible or excessively difficult, in particular in the event of
Jorce majeure. The beneficiaries, acting jointly, or a beneficiary, acting on behalf of al
beneficiaries, shall inform the Agency without delay, giving the reasons for suspension,
including details about the date or period when the exceptional circumstances occurred and
the expected date of resumption.

Unless the Agreement or the participation of a beneficiary is terminated in accordance with
Articles IL16.1, 11.16.2 or points (c) or (d) of Article 11.16.3.1, the beneficiaries acting jointly,
or a beneficiary, acting on behalf of all beneficiaries, shall, once the circumstances allow
resuming the implementation of the action, inform the Agency immediately and present a
request for amendment of the Agreement as provided for in Article 11.15.3.

[1.15.2 Suspension of the implementation by the Agency
[1.15.2.1 The Agency may suspend the implementation of the action or any part thereof:

(a) if the Agency has evidence that a beneficiary has committed irregularities,
fraud or breach of obligations in the award procedure or in the
implementation of the Agreement;

(b) if the Agency has evidence that a beneficiary has committed systemic or
recurrent irregularities, fraud or serious breach of obligations under other
grants {unded by the Union or the European Atomic Energy Community
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I1.15.2.2

which were awarded to that beneficiary under similar conditions, provided
that those irregularities, fraud or breach of obligations have a material
impact on this grant;

{¢) if the Agency suspects irregularities, fraud or breach of obligations
committed by a beneficiary in the award procedure or in the implementation
of the Agreement and needs to verify whether they have actually occurred;
or

(d) following an evaluation of the progress of the project, in particular in the
evenl of major delays in the implementation of the action.

Before suspending the implementation the Agency shall formally notify all the
beneficiaries of its intention to suspend, specifying the reasons thereof. and. in the
cases referred to in points (2), (b) and (d) of Article 11.15.2.1, the necessary
conditions for resuming the implementation. The beneliciaries shall be invited to
submit observations within 30 calendar days from receipt of this notification.

If, after examination of the observations submitted by the beneficiaries, the
Agency decides to stop the suspension procedure, it shall formatly notify all the
beneficiaries thereof,

[f no observations have been submitted or if, despite the observations submitted
by the beneficiaries, the Agency decides to pursue the suspension procedure, it
may suspend the implementation by formally notifying all the beneficiaries
thereof, specifying the reasons for the suspension and, in the cases referred to in
points (a}, (b) and (d) of Article 11.15.2.1, the definitive conditions for resuming
the implementation or, in the case referred to in point (c) of Article 11.15.2.1, the
indicative date of completion of the necessary verification.

The suspension shall take effect five calendar days afier the receipt of the
notification by the beneficiaries or on a later date, where the notification so
provides.

In order to resume the implementation, the beneficiaries shall endeavour to meet
the notified conditions as soon as possible and shall inform the Agency of any
progress made in this respect.

Unless the Agreement or the participation of a beneficiary is terminated in
accordance with Articles 11.16.1, 11.16.2 or points (c), (i), (j), (k) or (o} of Article
11.16.3.1. the Agency shall, as soon as it considers that the conditions for
resuming the implementation have been met or the necessary verification,
including on-the-spot checks. has been carried out, formally notify all the
beneficiaries thereof and invite them to present a request for amendment of the
Agreement as provided for in Article 11.15.3.

I1.15.3 Effects of the suspension

If the implementation of the action can be resumed and the Agreement is not terminated, an
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amendment to the Agreement shall be made in accordance with Article 11.12 in order to
establish the date on which the action shall be resumed, to extend the duration of the action
and to make any other modifications that may be necessary to adapt the action to the new
implementing conditions.

The suspension is deemed lified with effect as from the date of resumption of the action
agreed by the parties in accordance with the first subparagraph and set out in the amendment.
Such a date may be before the date on which the amendment enters into force.

Any costs incurred by the beneficiaries, during the period of suspension, for the
implementation of the suspended action or the suspended part thereof, shall not be
reimbursed or covered by the grant.

The right of the Agency to suspend the implementation is without prejudice to its right to
terminate the Agreement or the participation of a beneficiary in accordance with

Article 11.16.3 and its right to reduce the grant or recover amounts unduly paid in accordance
with Articles 11.25.4 and 11.26.

Neither party shall be entitled to claim damages due to a suspension by the other party.
ARTICLE 11.16 - TERMINATION OF THE AGREEMENT
[1.16.1 Termination of the Agreement by the beneficiaries

In duly justified cases, the beneficiaries, acting jointly, or a beneficiary, acting on behalf of
all beneficiaries, may terminate the Agreement by formally notifying the Agency thereof,
stating clearly the reasons and specifying the date on which the termination shall take effect.
The notification shall be sent before the termination is due to take effect.

If no reasons are given or if the Agency considers that the reasons exposed cannot justily the
termination, it shall formally notify all the beneficiaries, specifying the grounds thereof. and
the Agreement shall be deemed to have been terminated improperly, with the consequences
set out in the fourth subparagraph of Article 11.16.4.1. The termination takes effect on the day
specified in the formal notification.

11.16.2 Termination of the participation of one or more beneficiaries by the beneficiaries

In duly justified cases, the participation of any one or several beneficiaries in the Agreement
may be terminated by that beneficiary or those beneficiaries, or by another beneficiary acting
on behalf of the other beneficiaries. When notifying such termination to the Agency, the
beneficiary or beneficiaries shall include the reasons for the termination of the participation,
the date on which the termination shall take effect. the proposal of the remaining
beneficiaries relating to the reallocation of the tasks of that beneficiary or those beneficiaries
or, where relevant. to the nomination of one or more replacements which shall succeed that
beneficiary or those beneficiaries in all their rights and obligations under the Agreement, if
notification is made by another beneficiary, the opinion of the beneficiary or beneficiaries the
participation of which is terminated (or proof that this opinion has been requested in writing),
and a request for amendment as provided for in Article [1.16.4.1. The notification shall be
sent before the termination is due to take effect.
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If no reasons are given or if the Agency considers that the reasons exposed cannot justify the
termination. it shall formally notify all the beneficiaries, specifying the grounds thereof, and
the participation shall be deemed to have been terminated improperly, with the consequences
set out in the fourth subparagraph of Article 11.16.4.1. The termination takes effect on the day
specified in the formal notification.

11.16.3 Termination of the Agreement or the participation of one or more beneficiaries
by the Agency

11.16.3.1 The Agency may decide to terminate the Agreement or the participation of any
one or several beneficiaries participating in the action, in the following
circumstances:

(a)

(b

(c)

(d)

(e)

if @ change to the beneficiary’s legal, financial, technical, organisational or
ownership situation or a change regarding the exclusion situations listed in
Article 136 of Regulation (EU) 2018/1046, is likely to affect the
implementation of the Agreement substantially, calls into question the
decision to award the grant;

if, following the termination of the participation of any one or several
beneficiaries, the necessary modifications to the Agreement would call into
question the decision awarding the grant or would result in unequal
treatment of applicants;

if the beneficiaries, any related person as defined in the second
subparagraph or any natural person who is essential for the award or for the
implementation of the agreement have committed serious breach of
obligations. including improper implementation of the action as specified in
Annex [;

in the event of force majeure, notified in accordance with Article I1.14, or
in the event of suspension by the coordinator as a result of exceptional
circumstances, notified in accordance with Article [1.15, where resuming
the implementation is impossible or where the necessary modifications to
the Agreement would call into question the decision awarding the grant or
would result in unequal treatment of applicants;

if a beneficiary or a natural or legal person that assumes unlimited liability
for the debts of that beneficiary:

i. is declared bankrupt, is subject to insolvency or winding up
procedures, its assets are being administered by a liquidator or
by a Court, has entered into an agreement with creditors, has
suspended business activities or is in any analogous situation
arising from a similar procedure provided for under the Union or
national faw;

ii.  is in breach of its obligations relating to the payment of taxes or
social security contributions in accordance with the applicable
law:
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U]

(g}

(h)

()

O

(k)

)

(m)

(n)
(0}

if a beneficiary or any related person, or any natural person who is essential
for the award or for the implementation of the agreement has committed:
i.  grave professional misconduct proven by any means;
ii. fraud;
iil. corruption;

iv. conduct related to criminal organisations;
v.  money laundering;
vi. terrorism-related crimes (including terrorism financing);
vii.  child labour or other offences concerning trafficking of human
beings;

if a beneficiary or any related person or any natural person who is essential
for the award or for the implementation of the agreement has created an
enlity under a different jurisdiction with the intend to circumvent fiscal,
social or any other legal obligations in the jurisdiction of its registered
office, central administration or principal place of business;

a beneficiary or any related person or any natural person who is essential
for the award or for the implementation of the agreement has been created
with the intend referred to in point (g) ;

if the Agency has evidence that a beneficiary or any related person, or any
natural person who is essential for the award or for the implementation of
the agreement, has committed irregularities, fraud or breach of obligations
in the award procedure or in the implementation of the Agreement,
including in the event of submission of faise information or failure to
submit required information;

if the Agency has evidence that a beneficiary has committed systemic or
recurrent irregularities. fraud or serious breach of obligations under other
grants funded by the Union or the European Atomic Energy Community
which were awarded to that beneficiary under similar conditions, provided
that those irregularities, fraud or breach of obligations have a material
impact on this grant;

following an evaluation of the progress of the project. in particular in the
event of major delays in the implementation of the action;

if the action has not started within two years of the starting date set out in
Article 2.2 or, for grants for studies. if the action has not started within one
year of the starting date set out in Article 2.2;

not applicable;

not applicable;

if the Agency has sent a beneficiary a formal notification asking it to end
the participation of its affiliated entity because that entity is in a situation
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11.16.3.2

provided for in points (e) to (j)} and that beneficiary has failed to request an
amendment ending the participation of the entity and reailocating its tasks.

For the purposes of points (¢} and () to (i), "any related person” shall mean any
person who has the power to represent the beneficiary or to take decisions on its
behalf.

For the purposes of points (f), (i} and (j), "fraud" shall mean any intentional act or
omission affecting the Union’s financial interests relating to the use or
presentation of false, incorrect or incomplete statements or documents, 10 non-
disclosure of information in violation of a specific obligation.

For the purposes of points (i) and (j), "irregularity” shall mean any infringement
of a provision of Union law resulting from an act or omission by a beneficiary,
which has or would have the effect of prejudicing the Union’s budget.

For the purposes of point (f), “grave professional misconduct” shall mean a
violation of applicable laws or regulations or ethical standards of the profession to
which a person or entity belongs, or any wrongful conduct of a person or entity
which has an impact on its professional credibility where such conduct denotes
wrongful intent or gross negligence.

For the purpose of points (c), (e), (i) and (j), "breach of obligations" shall mean as
defined in the 2nd hyphen of Article 11.9.5

Before terminating the Agreement or the participation of any one or several
beneficiaries, the Agency shall formally notify all the beneficiaries of its intention
to terminate, specifying the reasons thereof and inviting the beneficiaries, acting
jointly, or one beneficiary, acting on behalf of all beneficiaries, within 45 calendar
days from receipt of the notification, to submit observations and, in the case of
point (c) of Article 11.16.3.1. to inform the Agency about the measures taken to
ensure that the beneficiaries continue to fulfil their obligations under the
Agreement.

If. afier examination of the observations submitied by the beneficiaries, the
Agency decides to stop the termination procedure, it shall formalty notify all the
beneficiaries thereof.

If no observations have been submitied or if. despite the observations submitted
by the beneficiaries, the Agency decides to pursue the termination procedure, it
may terminate the Agreement or the participation of any one or several
beneficiaries by formally notifying all the beneficiaries thereof, specifying the
reasons for the termination.

In the cases referred to in points (a), (b), (c), (¢) and (k) of Article IL.16.3.1, the
formal notification shall specify the date on which the termination takes effect. In
the cases referred to in points (d), (f), (g), (h), (i), (), () and (o) of Article
[1.16.3.1, the termination shall take effect on the day following the date on which
the formal notification was received by the beneficiaries.
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H.16.4 Effects of termination

11.16 4.1

Where the Agreement is terminated, payments by the Agency shall be limited to
the amount determined in accordance with Article 11.25 on the basis of the eligible
costs incurred by the beneficiaries and the actual level of implementation of the
action on the date when the termination takes effect. Costs relating to current
commitments, which are not due lor execution until afier the termination, shall not
be taken into account. The beneficiaries shall have 60 days from the date when the
termination of the Agreement takes effect, as provided for in Articles i11.16.1 and
[1.16.3.2, to produce a request for payment of the balance in accordance with
Article 11.23.2. If no request for payment of the balance is received within this
time limit, the Agency shall not reimburse or cover any costs or contributions
which are not included in a financial statement approved by it or which are not
Justified in a technical report approved by it. In accordance with Article 11.26, the
Agency shall recover any amount already paid, if its use is not substantiated by
the technical reports and, where applicable, by the financial statemenis approved
by the Agency.

Where the participation of a beneficiary is terminated. the beneficiaries must
submit a request for amendment including:
(i) a proposal to reallocate the tasks of the beneficiary or beneficiaries
concerned by the termination; and
(ii) if necessary, the addition of one or more new beneficiaries to succeed
the beneficiary or beneficiaries concerned in all their rights and
obligations under the Agreement.
If the Agency terminates the participation of a beneficiary, the beneficiaries must
submit the request for amendment within 60 calendar days from the day on which
the termination takes effect. If the beneficiaries terminate the participation of a
beneficiary, the request for amendment must be included in the formal notification
of termination referred to in Article 11.16.2.
If termination takes effect after the end of the implementation period. no request
for amendment must be provided.
If the request for amendment is rejected by the Agency, the Agreement may be
terminated in accordance with Article 11.16.3.1 {b). The request for amendment
may be rejected if it calls into question the decision awarding the grant or is
contrary to the equal treatment of applicants.

The beneficiary concerned shall have 60 days from the date when the termination
of its participation takes effect to submit to the Agency a technical report and a
financial statement covering the period from the end of the last reporting period
according to Article 4.1.1 for which a report has been submitted to the Agency to
the date on which the termination takes effect. It may also produce a request for
interim payment in accordance with Article 11.23.2. Only activities undertaken
before the date when the termination takes effect or the end date of the
implementation period as specified in Article 2.2, whichever is the earliest, must
be 1aken into account. Where the grant takes the form of reimbursement of costs
actually incurred as provided for in Article 3(a)(i), only those costs incurred by the
beneficiary concerned up to the date when termination of its participation takes
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I1.16.4.2

11.16.4.3

effect shall be reimbursed or covered by the grant. Costs relating to current
commitments, which were not due for execution until after the termination, shall
not be taken into account.

Where the Agency, in accordance with point (¢) of Article 11.16.3.1, is terminating
the Agreement or the participation of a beneficiary on the grounds that a
beneficiary has failed to produce the request for payment and, after a reminder,
has still not complied with this obligation within the deadline set out in Article
11.23.3, the first or second subparagraph shall apply. subject to the following:

(a) there shall be no additional time period from the date when the termination
takes effect for the beneficiary to produce a request for payment in
accordance with Article 11.23.2; and

(b) the Agency shall not reimburse or cover any costs incurred by the beneficiary
up to the date of termination or up to the end of the period set out in Article
2.2, whichever is the earlier, which are not included in a financial statement
approved by it or which are not justified in a technical report approved by it.

In addition to the first, second and third subparagraphs, where the Agreement or
the participation of a beneficiary is terminated improperly by the beneficiaries
within the meaning of Articles 11.16.1 and 1i.16.2. or where the Agreement or the
participation of a beneficiary is terminated by the Agency on the grounds set out
in points (c}, (f), (g), (h), (i), (j), (k) and (o) of Article 11.16.3.1, the Agency may
also reduce the grant or recover amounts unduly paid in accordance with Articles
11.25.4 and 11.26, in proportion to the gravity of the failings in question and afier
allowing the beneficiaries, acting jointly, or one beneficiary, acting on behalf of
all beneficiaries, to submit their observations.

After termination. the concerned beneficiary’s obligations continue to apply, in
particular those under Articles 4, 115, 11.7, 11.8, 11.13, 11.27 and any additional
provisions on the use of the results, as set out in the Special Conditions.

Where the Agency, in accordance with point () of Article 11.16.3.1, is terminating
the Agreement on the ground that the action has not started by the set deadline, the
following shall apply:

(a) no beneficiary shall produce a request for payment of the balance; and

(b) the final amount of the grant shall be EUR 0 (zero euro). The Agency shall
recover any amounts unduly paid in accordance with Article 11.26.

Neither party shall be entitled to claim compensation on account of a termination
by the other party.

ARTICLE I11.17 - NOT APPLICABLE

ARTICLE I1.18 — APPLICABLE LAW, SETTLEMENT OF DISPUTES AND
ENFORCEABLE DECISION
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I1.18.1 The Agreement is governed by the applicable Union law complemented, where
necessary, by the law of Belgium.

11.18.2 Pursuant to Article 272 TFEU, the General Court or, on appeal, the Court of Justice
of the European Union, shall have sole jurisdiction to hear any dispute between the
Union and any beneficiary concerning the interpretation, application or validity of
this Agreement, if such dispute cannot be settled amicably.

[1.18.3 By virtue of Article 299 TFEU, for the purposes of recoveries within the meaning of
Article [1.26, the Commission may adopt an enforceable decision to impose
pecuniary obligations on persons other than States. An action may be brought
against such decision before the General Court of the European Union pursuant to
Articie 263 TFEU.
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PART B - FINANCIAL PROVISIONS

ARTICLE I1.19 - ELIGIBLE COSTS

[1.19.1 Conditions for the eligibility of costs

"Eligible costs" of the action are costs actually incurred by the beneficiary which meet the
following criteria:

(a)

(b}
(c)

(d)

(e)
()

they are incurred in the period set out in Article 2.2, with the exception of costs relating
to the request for payment of the balance and the corresponding supporting documents
referred to in Article 11.23.2.

Costs of contracts for goods, works or services or of subcontracts are considered to be
incurred when the contract or subcontract {or a part of it) is executed, i.e. when the
goods, works or services (including studies) are supplied, delivered or provided;

they are indicated in the estimated budget of the action set out in Annex Il1;

they are incurred in connection with the action as described in Annex | and are
necessary for its implementation; in particular, for the costs of contracts for goods, the
goods are supplied in a Member State or in any other countries where the action is
implemented as described in Annex [; for the costs of contracts for works, the works
are delivered in a Member Stale or in any other countries where the action is
implemented as described in Annex I; for the costs of contracts for services (including
studies), the services provided concern a Member State or any other countries where
the action is implemented as described in Annex [;

they are identifiable and verifiable, in particular being recorded in the accounting
records of the beneficiary and determined according to the applicable accounting
standards of the country where the beneficiary is established and with the usual cost
accounting practices of the beneficiary;

they comply with the requirements of applicable tax and social legislation; and

they are reasonable, justified, and comply with the principle of sound financial
management, in particular regarding economy and efficiency.

11.19.2 Eligible direct costs

"Direct costs" of the action are those specific costs which are directly linked to the
implementation of the action and can therefore be attributed directly to it. They may not
include any indirect costs.

To be eligible, direct costs shall comply with the conditions of eligibility set out in
Article 11.19.1.

In particular, the following categories of costs are eligible direct costs, provided that they
satisfy the conditions of eligibility set out in Article IL.19.1 as well as the following

35



Agreement number: INEA/CEF/ICT/A2019/2072851
Action No: 2019-5K-1A-0140

conditions:

(a)

(b)

(c)

(d)

(e)

(f

the costs of personnel working under an employment contract with the beneficiary or an
equivalent appointing act and assigned to the action, provided that these costs are in
line with the beneficiary's usual policy on remuneration.

Those costs include actual salaries plus social security contributions and other statutory
costs included in the remuneration. They may also comprise additional remunerations,
including payments on the basis of supplementary contracts regardless of the nature of
those contracts, provided that they are paid in a consistent manner whenever the same
kind of work or expertise is required, independently from the source of funding used,;

The costs of natural persons working under a contract with the beneficiary other than an
employment contract or who are seconded to the beneficiary by a third party against
payment may be included under such costs of personnel, provided that the following
conditions are fulfilled:

(i)  the natural person works under the conditions similar to those of an employee (in
particular regarding the way the work is organized, the tasks are performed and
the premises where they are performed),

(ii) the result of the work belongs to the beneficiary (unless exceptionally agreed
otherwise); and

(iii) the costs are not significantly different from the costs of staff performing similar
tasks under an employment contract with the beneficiary:

costs of travel and related subsistence allowances, provided that these costs are in line
with the beneficiary's usual practices on travel;

the full costs of purchase of equipment and other assets shall be eligible, provided that
they are treated as capital expenditure in accordance with the tax and accounting rules
applicable to the beneficiary and are recorded in the fixed assets account of its balance
sheet and if the asset has been purchased in accordance with Article [1.9.1.

The costs of rental or lease of equipment or other assets are also eligible, provided that
these costs do not exceed the depreciation costs of similar equipment or assets and are
exclusive of any finance fee;

costs of consumables and supplies, provided that they are purchased in accordance with
the first subparagraph of Article 11.9.1 and are directly assigned to the action;

costs arising directly from requirements imposed by the Agreement (dissemination of
information, specific evaluation of the action, audits. translations. reproduction).
including the costs of requested financial guarantees, provided that the corresponding
services are purchased in accordance with the first subparagraph of Article 11.9.1;

costs entailed by service contracts, including costs of environmental studies on the
protection of the environment and on compliance with the relevant Union law, provided
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(g)

(h)

that the corresponding services are purchased in accordance with the first subparagraph
of Article 11.9.1 and costs entailed by subcontracts within the meaning of Articie [1.10,
provided that the conditions laid down in Articie 11.10.2 are met;

costs of financial support to third parties within the meaning of Article 11.11. provided
that the conditions laid down in Article 11.11.1 or 11.11.2 are met;

duties, taxes and charges paid by the beneficiary, notably non-deductible value added
tax (VAT), provided that they are included in eligible direct costs, and unless specified
otherwise in the Agreement.

I1.19.3 Indirect costs

"Indirect costs” of the action are those costs which are not specific costs directly linked to the
implementation of the action and can therefore not be attributed directly to it. They may not
include any costs identifiable or declared as eligible direct costs.

Eligible indirect costs shall be declared on the basis of a flat rate of 7% of the total eligible
direct costs minus subcontracting costs within the meaning of Article 11.10 and costs of
financial support to third parties within the meaning of Article II.11.

H.19.4 Ineligible costs

In addition to any other costs which do not fulfil the conditions set out in Article 11.19.1, the
following costs shall not be considered eligible:

(@)
(b)
(c)
(d)
(e)
(N
(8
(h)

return on capital and dividends paid by a beneficiary;

debt and debt service charges;

provisions for losses or debits;

interest owed;

doubtful debts;

exchange losses;

costs of transfers from the Agency charged by the bank of a beneficiary;

costs declared by the beneficiary in the framework of another action receiving a grant
financed from the Union budget (including grants awarded by a Member State and
financed from the Union budget and grants awarded by other bodies than the
Commission for the purpose of implementing the Union budget); In particular,
beneficiaries receiving an operating grant financed by the EU or Euratom budget
cannot declare indirect costs for the period(s) covered by the operating grant, unless

they can demonstrate that the operating grant does not cover any costs of the action.

contributions in kind from third parties;
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(j)  excessive or reckless expenditure;

(k) deductible VAT;

ARTICLE 11.20 - IDENTIFIABILITY AND VERIFIABILITY OF THE AMOUNTS
DECLARED

1.20.1

11.20.2

11.20.3

Reimbursement of actual costs

Where, in accordance with Article 3(a)(i), the grant takes the form of the
reimbursement of actual costs, the beneficiary must declare as eligible costs the
costs it actually incurred for the action.

If requested to do so in the context of the checks or audits described in Article 11.27,
the beneficiary must be able to provide adequate supporting documents to prove the
costs declared, such as contracts, invoices and accounting records. In addition, the
beneficiary's usual accounting and internal control procedures must permit direct
reconciliation of the amounts declared with the amounts recorded in its accounting
statements as well as with the amounts indicated in the supporting documents.

Reimbursement of pre-determined unit costs or pre-determined unit
contribution

Where, in accordance with Article 3(a)(ii) or (b). the grant takes the form of the
reimbursement of unit costs or of a unit contribution, the beneficiary must declare as
eligible costs or as requested contribution the amount obtained by multiplying the
amount per unit specified in Article 3(a)(ii) or (b) by the actual number of units used
or produced.

If requested to do so in the context of the checks or audits described in Article 11.27,
the beneficiary must be able to provide adequate supporting documents to prove the
number of units declared. However, the beneficiary does not need to identify the
actual eligible costs covered or to provide supporting documents, notably accounting
statements, to prove the amount declared per unit.

Reimbursement of pre-determined lump sum costs or pre-determined lump
sum contribution

Where, in accordance with Article 3(a)(iii) or (c), the grant takes the form of the
reimbursement of lump sum costs or ol a lump sum contribution, the beneficiary
must declare as eligible costs or as requested contribution the global amount
specified in Article 3(a)(iii) or (c). subject to the proper implementation of the
corresponding tasks or part of the action as described in Annex I.

If requested to do so in the context of the checks or audits described in Article 11.27,
the beneficiary must be able to provide adequate supporting documents to prove the
proper implementation. However, the beneficiary does not need to identify the actual
eligible costs covered or to provide supporting documents, notably accounting
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11.20.4

11.20.5

statements, to prove the amount declared as lump sum.

Reimbursement of pre-determined flat-rate costs or pre-determined flat-rate
contribution

Where, in accordance with Article 3(a)(iv) or (d), the grant takes the form of the
reimbursement of flat-rate costs or of a flat-rate contribution, the beneficiary must
declare as eligible costs or as requested contribution the amount obtained by
applying the flat rate specified in Article 3(a)(iv) or (d).

If requested to do so in the context of the checks or audits described in Article 11.27,
the beneficiary must be able to provide adequate supporting documents to prove the
eligible costs or requested contribution to which the flat rate applies. However, the
beneficiary does not need to identify the actual eligible costs covered or to provide
supporting documents, notably accounting statements, for the flat rate applied.

Reimbursement of costs declared on the basis of the beneficiary's usual cost
accounting practices

Where, in accordance with Article 3(a)(v), the grant takes the form of the
reimbursement of unit costs declared on the basis of the beneficiary's usual cost
accounting practices, the beneficiary must declare as eligible costs the amount
obtained by multiplying the amount per unit calculated in accordance with its usual
cost accounting practices by the actual number of units used or produced. If
requested to do so in the context of the checks or audits described in Article 11.27,
the beneficiary must be able to provide adequate supporting documents to prove the
number of units declared.

Where, in accordance with Article 3(a)(v), the grant takes the form of the
reimbursement of lump sum costs declared on the basis of the beneficiary's usual
cost accounting practices, the beneficiary must declare as eligible costs the global
amount calculated in accordance with its usual cost accounting practices, subject to
the proper implementation of the corresponding tasks or part of the action. If
requested to do so in the context of the checks or audits described in Article 11.27,
the beneficiary must be able to provide adequate supporting documents to prove the
proper implementation.

Where, in accordance with Article 3(a)(v), the grant takes the form of the
reimbursement of flat-rate costs declared on the basis of the beneficiary's usual cost
accounting practices, the beneficiary must declare as eligible costs the amount
obtained by applying the flat rate calculated in accordance with its usual cost
accounting practices. If requested to do so in the context of the checks or audits
described in Article [1.27, the beneficiary must be able to provide adequate
supporting documents to prove the eligible costs to which the flat rate applies.

In all three cases provided for in the first, second and third subparagraphs, the
beneficiary does not need to identify the actual eligible costs covered, but it must
ensure that the cost accounting practices used for the purpose of declaring eligible
costs are in compliance with the following conditions:
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11.20.6

(a) the cost accounting practices used constitule its usual cost accounting practices
and are applied in a consistent manner, based on objective criteria independent
from the source of funding;

{b) the costs declared can be directly reconciled with the amounts recorded in its
general accounts; and

(c) the categories of costs used for the purpose of determining the costs declared
are exclusive of any ineligible cost or costs covered by other forms of grant in
accordance with Article 3.

Reimbursement of pre-determined financing not linked to costs

Where, in accordance with Article 3(e), the grant takes the form of the
reimbursement of financing not linked to costs, the beneficiary must declare as
eligible costs or as requested contribution the global amount specified in Article
3(e), subject to the proper implementation of the corresponding tasks or part of the
action as described in Annex .

If requested to do so in the context of the checks or audits described in Article 11.27,
the beneficiary must be able to provide adequate supporting documents to prove the
proper implementation. However, the beneficiary does not need to identify the actual
eligible costs covered or to provide supporting documents, notably accounting
statements, to prove the amount declared as a financing not linked to costs.

ARTICLE I1.21 - ELIGIBILITY OF COSTS OF ENTITIES AFFILIATED TO THE
BENEFICIARIES AND OF IMPLEMENTING BODIES DESIGNATED BY THE
BENEFICIARIES

I1.21.1

I1.21.2

Where the Special Conditions contain a provision on entities affiliated to the
beneficiaries or a provision on implementing bodies, costs incurred by such an entity
or body are eligible, provided that they satisfy the same conditions under Articles
I1.19 and [1.20 as apply to the beneficiary, and that the beneficiary to which the
entity is affiliated or by which the implementing body is designated ensures that the
Agency, the Commission, the European Anti-Fraud Office (OLAF) and the
European Court of Auditors may exercise their rights under Article 11.27 also
towards the entity or body.

The beneficiary to which the entity is affiliated or by which the implementing body
is designated shall ensure that the conditions applicable to it under Articles 113, il.4,
1.5, 11.7, 11.9 and I1.10 are also applicable to the entity or body.

11.21.3 The beneficiaries shall retain sole responsibility for carrying out the action and for

compliance with the provisions of the Agreement. The beneficiaries shall ensure that
any agreement or contract with an affiliated entity or implementing body contains
provisions stipulating that the affiliated entity or implementing body has no right vis-
a-vis the Agency under the Agreement.
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ARTICLE I1.22 - BUDGET TRANSFERS

The estimated budget breakdown set out in Annex IIl may be adjusted by transfers of
amounts between budget categories, without this adjustment being considered as an
amendment of the Agreement within the meaning of Article I1.12, provided that the action is
implemented as described in Annex 1.

The beneficiary may not however:

- adjust amounts which, in accordance with Article 3(a)(iii) or (c), take the form of lump

sums or which, as provided for in Article 3(e), take the form of financing not linked to
cost;

- add costs relating to subcontracts not provided for in Annex I, unless such additional
subcontracts are approved in accordance with Article I1.10.

ARTICLE 11.23 — TECHNICAL AND FINANCIAL REPORTING - REQUESTS FOR
PAYMENT AND SUPPORTING DOCUMENTS

I1.23.1 Action Status Reports - Requests for further pre-financing payments and
supporting documents

Not applicable.

11.23.2 Interim and final reports - Requests for interim payments or for payment of the
balance and supporting documents

The coordinator shall submit a request for an interim payment or for payment of the balance
within 60 days following the end of each reporting period for which, in accordance with
Article 4.1. an interim payment or the payment of the balance is due.

This request shall be accompanied by the following documents:

(a) an interim report (“interim technical report”) or, for the payment of the balance, a final
report on implementation of the action (“final technical report™), drawn up in
accordance with Annex V; the interim or final technical report must contain the
information needed to justify the eligible costs declared or the contribution requested
on the basis of financing not linked to costs, unit costs/contribution and lump sums
where the grant takes the form of the reimbursement of financing not linked to costs,
unit or lump sum costs or of a financing not linked to costs, unit or lump sum
contribution in accordance with Article 3(a)(ii), (iii), (b) or (c) or (e), as well as
information on subcontracting as referred to in Article [1.10.2(d);

(b) an interim financial statement (“interim financial statement”) or, for the payment of the
balance, a final financial statement (“final financial statement™); the interim or final
financial statements must include a consolidated statement as well as a breakdown of
the amounts claimed by each beneficiary, its affiliated entities and implementing
bodies; they must be drawn up in accordance with the structure of the estimated budget
set out in Annex I and with Annex VI and detail the amounts for each of the forms of
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grant set out in Article 3 for the reporting period concerned;

(¢) only for the payment of the balance, a summary financial statement (“summary
financial statement™); this statement must include a consolidated financial statement
and a breakdown of the amounts declared or requested by each beneficiary, its affiliated
entities and its implementing bodies, aggregating the financial statements already
submitted previously and indicating the receipts referred to in Article 11.25.3 for each
beneficiary, its affiliated entities and its implementing bodies; it must be drawn up in
accordance with Annex VI;

(d} not applicable;

(e} unless the Special Conditions provide otherwise, a certificate on the financial
statements and underlying accounts (‘certificate on the financial statements’) for each
beneficiary, each affiliated entity and each implementing body, if:

(i)  the cumulative amount of payments the beneficiary requests as reimbursement of
actual costs as referred to in Article 3(a)(i) (and for which no certificate has yet
been submitied) is EUR 325 000 or more;

(ii} the maximum grant amount indicated for that beneficiary, its affiliated entities
and implementing bodies in the estimated budget as reimbursement of actual
costs is EUR 750 000 or more.

This certificate shall be produced by an approved external auditor or, in case of public
bodies, by a competent and independent public officer and drawn up in accordance with
Annex VIL It shall certify that the costs declared in the interim or final financial
statement by the beneficiary concerned, its affiliated entities or and its implementing
bodies for the categories of costs reimbursed in accordance with Article 3(a)(i) are real,
accurately recorded and eligible in accordance with the Agreement. In addition, for the
payment of the balance, it shall certify that all the receipts referred to in Article 11.25.3
have been declared.

The coordinator shall certify that the information provided in the request for interim payment
or for payment of the balance is full, reliable and true. It shall also certify that the costs
incurred can be considered eligible in accordance with the Agreement and that the request for
payment is substantiated by adequate supporting documents that can be produced in the
context of the checks or audits described in Article 11.27. In addition, for the payment of the
balance, it shall certify that all the receipts referred to in Article 11.25.3 have been declared.

11.23.3 Non-submission of documents

Where a beneficiary has failed to submit a request for interim payment or payment of the
balance accompanied by the documents referred to above by the deadline set out in
Article 11.23.2 and where the beneficiary still fails to submit such a request within 60 days
following a written reminder sent by the Agency. the Agency reserves the right to terminate
the Agreement in accordance with Article 11.16.3.1(c), with the effects described in the third
and the fourth subparagraphs of Article 11.16.4.1.

11.23.4 Currency for requests for payment and financial statements and conversion
into curo
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Requests for payment and financial statements shall be drafied in euro.

Beneficiaries with general accounts in a currency other than the euro shall convert costs
incurred in another currency into euro at the average of the daily exchange rates published in
the C series of Official Journal of the European Union, determined over the corresponding
reporting period, available at:
http://www.ecb.europa.eu/stats/exchange/eurofxref/html/index.en.titml.

Where no daily euro exchange rate is published in the Official Journal of the European
Union for the currency in question, conversion shall be made at the average of the monthly
accounting rates established by the Commission and published on its website
{(http://ec.europa.euw/budeet/contracts grants/info _contracts/inforeuro/inforeuro_en.cfm),
determined over the corresponding reporting period.

Beneficiaries with general accounts in euro shall convert costs incurred in another currency
into euro according to their usual accounting practices.

ARTICLE 11.24 - PAYMENTS AND PAYMENT ARRANGEMENTS
11.24.1 Pre-financing

11.24.1.1 The pre-financing is intended to provide the beneficiaries with a float. It remains
the property of the Union until it is cleared against the payment of the balance to
the coordinator.

Where payment of pre-financing is conditional on receipt of a financial guarantee,
the financial guarantee shall fulfill the following conditions:

(a) it is provided by an approved bank or an approved financial institution. The
guarantee shall be denominated in euros. Where a beneficiary is established in
a third country, the Agency may agree that a bank or a financial institution
established in that third country may provide the guarantee if it considered that
the bank or financial institution offers equivalent security and characteristics
as those offered by a bank or financial institution established in a Member
State. At the request of the coordinator and acceptance by the Agency, the
financial guarantee may be replaced by a joint and several guarantee by a third

party;

(b) the guarantor stands as first-call guarantor and does not require the Agency to
have recourse against the principal debtor (i.e. the beneficiary concerned); and

(c) it provides that it remains in force until the pre-financing is cleared against the
payment of the balance by the Agency and, in case the payment of the balance
is made in the form of a debit note, three months after the debit note is notified
to the coordinator. The Agency shall release the guarantee within the
following month.

11.24.1.2 Without prejudice to Article 11.24.5, where Article 4.1 provides for a pre-financing
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payment upon entry into force of the Agreement or following a later date, the
Agency shall pay to the coordinator within 30 days following that date or, where
required by Article 4.1, following receipt of the financial guarantee.

11.24.2 Interim payments

Interim payments are intended to reimburse or cover the eligible costs incurred for the
implementation of the action during the corresponding reporting periods.

Without prejudice to Articles 11.24.4 and 11.24.5, on receipt of the documents referred to in
Article 11.23.2, the Agency shall pay to the coordinator the amount due as interim payment
within the time limit specified in Article 4.2.

This amount shall be determined following approval of the request for interim payment and
of the accompanying documents and in accordance with the fourth subparagraph. Approval
of the request for interim payment and of the accompanying documents shall not imply
recognition of the compliance, authenticity, completeness or correctness of the declarations
and information they contain.

The amount due as interim payment sha!l be determined as follows:

(a) the following amounts, which depend on the form of the grant, shall be added:

(i) where, in accordance with Article 3(a), the grant takes the form of the
reimbursement of eligible costs, the amount obtained by application of the
reimbursement rate specified in that Article to the eligible costs of the action
approved by the Agency for the concerned reporting period and the
corresponding  categories of costs, beneficiaries, affiliated entities and
implementing bodies;

(ii) where, in accordance with Article 3(b), the grant takes the form of a unit
contribution, the amount obtained by multiplying the unit contribution specified
in that Article by the actual number of units approved by the Agency for the
concerned reporting period and for the corresponding beneficiaries, affiliated
entities and implementing bodies;

(iii) where, in accordance with Article 3(c), the grant takes the form of a lump sum
contribution, the lump sum specified in that Article for the corresponding
beneficiaries, affiliated entities and implementing bodies, subject to approval by
the Agency of the proper implementation during the concerned reporting period
of the corresponding tasks or part of the action in accordance with Annex [;

(iv) where. in accordance with Article 3(d), the grant takes the form of a flat-rate
contribution, the amount obtained by applying the flat rate referred to in that
Article to the eligible costs or to the contribution accepted by the Agency for the
concerned reporting period and the corresponding beneficiaries, affiliated entities
and implementing bodies.

(v) where, in accordance with Article 3(e), the grant takes the form of financing not
linked to costs, the Agency applies financing not linked to costs specified in that
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Article for the corresponding beneficiaries, affiliated entities and implementing
bodies if it finds that the conditions specified in Annex | are fulfilled and/or the
results specified in Annex [ are achieved during the concerned reporting period.

{b) the amount obtained in accordance with point (a) shall be limited to the difference
between the ceiling for pre-financing and interim payments set out in Article 4.1.3 and
the total amount of the pre-financing and interim payments already made.

11.24.3 Payment of the balance

The payment of the balance, which may not be repeated, is intended to reimburse or cover
after the end of the period set out in Article 2.2 the remaining part of the eligible costs and
contributions incurred for the implementation of the action. Where the total amount of earlier
payments is greater than the final amount of the grant determined in accordance with
Article 11.25, the payment of the balance may take the form of a recovery as provided for by
Article 11.26.

Without prejudice to Articles 11.24.4 and 11.24.5, on receipt of the documents referred to in
Article 11.23.2, the Agency shali pay the amount due as the balance within the time limit
specified in Article 4.2.

This amount shall be determined foliowing approval of the request for payment of the
balance and of the accompanying documents and in accordance with the fourth subparagraph.
Approval of the request for payment of the balance and of the accompanying documents shall
not imply recognition of the compliance, authenticity, completeness or correciness of the
declarations and information they contain.

The amount due as the balance shall be determined by deducting, from the final amount of
the grant determined for each beneficiary in accordance with Article 11.25, the total amount of
pre-financing and interim payments already made to the beneliciary.

[1.24.4 Suspension of the time limit for payment

The Agency may suspend the time limit for payment specified in Article 4.2 at any time by
formally notifying the beneficiary concerned that its request for payment cannot be met,
either because it does not comply with the provisions of the Agreement, or because the
appropriate supporting documents have not been produced, or because there is doubt about
the eligibility of the costs declared in the financial statement.

The beneficiary concerned shall be notified as soon as possible of any such suspension,
together with the reasons thereof.

Suspension shall take effect on the date when notification is sent by the Agency. The
remaining payment period shall start to run again from the date on which the requested
information or revised documents are received or the necessary further verification, including
on-the-spot checks, is carried out. Where the suspension exceeds two months, the beneficiary
concerned may request a decision by the Agency on whether the suspension is to be
continued.
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Where the time limit for payment has been suspended following the rejection of one of the
technical reports or financial statements provided for by Article 11.23 and the new report or
statement submitted is also rejected, the Apency reserves the right to terminate the
Agreement or the participation of the beneficiary concerned in accordance with
Article 11.16.3.1(c), with the effects described in Article I1.16.4.

I1.24.5 Suspension of payments

11.24.5.1

11.24.5.2

The Agency may, at any time during the implementation of the Agreement,
suspend the pre-financing payments, interim payments or payment of the balance
for all beneficiaries, or suspend the pre-financing payments or interim payments for
any one or several beneficiaries:

(a) if the Agency has evidence that a beneficiary has committed, irregularities,
fraud or breach of obligation in the award procedure or in the implementation
of the Agreement;

(b) if the Agency has evidence that a beneficiary has committed systemic or
recurrent irregularities, fraud or serious breach of obligations under other
grants funded by the Union or by the European Atomic Energy Community
which were awarded to that beneficiary under similar conditions, provided that
those irregularities, fraud or breach of obligations have a material impact on
this grant;

(c) if the Agency suspects irregularities, fraud or breach of obligations committed
by a beneficiary in the award procedure or in the implementation of the
Agreement and needs to verify whether they have actually occurred; or

(d) following an evaluation of the progress of the project. in particular in the event
of major delays in the implementation of the action.

Before suspending payments, the Agency shall formally notify all the beneficiaries
of its intention to suspend payments, specifying the reasons thercof and, in the
cases referred to in points (a) , (b) and (d) of Article 11.24.5.1, the necessary
conditions for resuming payments. The beneficiaries shall be invited to make any
observations within 30 calendar days from receipt of this notification.

If, after examination of the observations submitted by the beneficiaries, the Agency
decides to stop the procedure of payment suspension. the Agency shall formally
notify all the beneficiaries thereof.

If no observations have been submitted or if, despite the observations submitted by
the beneficiaries, the Agency decides to pursue the procedure of payment
suspension, it may suspend payments by formally notifying all the beneficiaries
thereof, specifying the reasons for the suspension and, in the cases referred to in
points (a), (b) and (d) of Article 11.24.5.1, the definitive conditions for resuming
payments or, in the case referred to in point (c) of Article 11.24.5.1. the indicative
date of completion of the necessary verification.
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The suspension of payments shall take effect on the date when the notification is
sent by the Agency.

In order to resume payments, the beneficiaries shall endeavour to meet the notified
conditions as soon as possible and shall inform the Agency of any progress made in
this respect.

The Agency shall. as soon as it considers that the conditions for resuming payments
have been met or the necessary verification, including on-the-spot checks, has been
carried out, formally notify all the beneficiaries thereof.

During the period of suspension of payments and without prejudice to the right to
suspend the implementation of the action in accordance with Article 11.15.1 or to
terminate the Agreement or the participation of a beneficiary in accordance with
Article I1.16.1 and Article [1.16.2, the beneficiary or beneficiaries concerned by the
suspension of payments are not entitled to submit any requests for payments.

The corresponding requests for payments and supporting documents may be
submitted as soon as possible after resumption of payments or may be included in
the first request for payment due following resumption of payments in accordance
with the schedule laid down in Article 4.1.

I1.24.6 Notification of amounts due

The Agency shall formally notify the amounts due, specifying whether it is a further pre-
financing payment, an interim payment or the payment of the balance. In the case of payment

of the balance, it shall also specify the final amount of the grant determined in accordance
with Article 11.25.

11.24.7 Interest on late payment

On expiry of the time limits for payment specified in Articles 4.2 and 11.24.1, and without
prejudice to Articles [1.24.4 and 11.24.5, the beneficiartes are entitled to interest on late
payment at the rate applied by the European Central Bank for its main refinancing operations
in euros ("the reference rate"), plus three and a half points. The reference rate shall be the rate
in force on the first day of the month in which the time limit for payment expires, as
published in the C series of the Official Jowrnal of the European Union.

The first subparagraph shall not apply to beneficiaries that are Member States of the Union,
including regional and local government authorities and other public bodies acting in the
name and on behalf of the Member State for the purpose of this Agreement.

The suspension of the time limit for payment in accordance with Article 11.24.4 or of
payment by the Agency in accordance with Article 11.24.5 may not be considered as late
payment.

Interest on late payment shall cover the period running from the day following the due date
for payment, up to and including the date of actual payment as established in Article 11.24.9.
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The interest payable shall not be considered for the purposes of determining the final amount
of grant within the meaning of Article 11.25.3.

By way of derogation from the first subparagraph, when the calculated interest is lower than
or equal to EUR 200, it shall be paid to the beneficiary only upon request submitted within
two months of receiving late payment.

11.24.8 Currency for payments

Payments by the Agency shall be made in euro.

[1.24.9 Date of payment

Payments by the Agency shall be deemed to be effected on the date when they are debited to
the Agency's account.

I1.24.10 Costs of payment transfers

Costs of the payment transfers shall be borne in the following way:

(a) costs of transfer charged by the bank of the Agency shall be borne by the Agency;

(b) costs of transfer charged by the bank of a beneficiary shall be borne by the beneficiary;

(c) all costs of repeated transfers caused by one of the parties shall be borne by the party
which caused the repetition of the transfer.

11.24.11 Payments to the beneficiaries

The Agency shall make payments to each beneficiary.

ARTICLE I11.25 - DETERMINING THE FINAL AMOUNT OF THE GRANT
[1.25.1 Calculation of the final amount

Without prejudice to Articles 11.25.2, 11.25.3 and 11.25.4, the final amount of the grant shall
be determined for each beneficiary as follows:

(a)  where, in accordance with Articie 3(a), the grant to the beneficiary, its affiliated entities
or its implementing bodies takes the form of the reimbursement of eligible costs
actually incurred, the amount obtained by application of the reimbursement rate(s)
specified in that Article to the eligible costs approved by the Agency for the
corresponding categories of costs and activities:

{b) where, in accordance with Articie 3(b). the grant to the beneficiary, its affiliated
entities or its implementing bodies takes the form of a unit contribution, the amount
obtained by multiplying the unit contribution specified in that Article by the actual
number of units approved by the Agency;
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(c) where, in accordance with Article 3(c), the grant to the beneficiary, its affiliated entities
or its implementing bodies takes the form of a lump sum contribution, the lump sum
specified in that Article, subject to approval by the Agency of the proper
implementation of the corresponding tasks or part of the action in accordance with
Annex [;

(d) where, in accordance with Article 3(d), the grant to the beneficiary, its affiliated
entities or its implementing bodies takes the form of a flat-rate contribution, the amount
obtained by applying the flat rate referred to in that Article to the eligible costs or to the
contribution accepted by the Agency;

(e) where, in accordance with Article 3(e), the grant takes the form of a financing not
linked 1o costs, the amount specified in that Article for the corresponding beneficiaries,
affiliated entities and implementing bodies if it finds that the conditions specified in
Annex | were fulfilled and/or the results specified in Annex | were achieved.

The amount of volunteers' work declared as direct eligible costs for the corresponding
beneficiaries and affiliated entities must be limited to the following amount. whichever is the
lowest:
(i) the total sources of financing as indicated in the final financial statement and as
accepted by the Agency multiplied by fifty per cent; or
(i) the amount of volunteers' work indicated in the estimated budget set out in
Annex 1l1.

Where Article 3 provides for a combination of different forms of grant for the beneficiary, its
affiliated entities or its implementing bodies, these amounts shall be added.

[1.25.2 Maximum amount

The total amount paid by the Agency to a beneficiary may in no circumstances exceed the
maximum amount of the grant for that beneficiary specified in Article 3.

Where the amount determined in accordance with Article 11.25.1 for a beneficiary exceeds
this maximum amount, the final amount of the grant for that beneficiary shall be limited to
the maximum amount specified in Article 3.

If volunteers' work is declared as part of direct eligible costs, the final amount of the grant is
limited to the amount of total eligible costs and contributions approved by the Agency minus
the amount of volunteers' work approved by the Agency.

11.25.3 Reduction due to the no-profit rule

The grant may not produce a profit for the beneficiary, unless specified otherwise in the
Special Conditions.

The profit must be calculated as follows:

(a) calculate the surplus of the total receipts of the action, over the total eligible costs
of the action, as follows:
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{ receipts of the action
minus

the consolidated total eligible costs and contributions approved by the Agency
corresponding (o the amounts determined in accordance with Article [1.25.1 }

The receipts of the action are calculated as follows:

{ the revenue generated by the action for the beneficiary and its affiliated
entities other than non-profit organisations

plus
the amount obtained following Articles 11.25.1 and 11.25.2}

The revenue generated by the action is the consolidated revenue established,
generated or confirmed for the beneficiary and its affiliated entities other than
non-profit organisations on the date on which the request for payment of the
balance is drawn up by the beneficiary.

In kind and financial contributions made by third parties are not considered receipts.

(b) If the amount calculated under point (a) is positive, this amount will be deducted
from the amount calculated following Articles 11.25.1 and 11.25.2 in proportion to
the final rate of reimbursement of the actual eligible costs of the action approved
by the Agency lor the categories of costs referred to in Article 3.

[1.25.4 Reduction for poor, partial or late implementation, or breach of contractual
obligations

The Agency may reduce the maximum grant amount per beneficiary set out in Article 3 il the
action is not implemented properly in accordance with Annex ! (i.e. if it has not been
implemented or has been implemented poorly. partially or late), or if a beneficiary fails to
comply with any other obligations under this Agreement.

The amount of the reduction will be proportionate to the degree to which the action has been
implemented improperly or to the seriousness of the breach.

Before the Agency reduces the grant, it must send a formal notification to the beneficiary
concerned:

(a) informing it of®
(iii) its intention to reduce the maximum amount of the grant;
(iv) the amount by which it intends to reduce the grant;
{v) the reasons for reduction;

(b) inviting it to submit observations within 30 calendar days of receiving the formal
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notification.

If the Agency does not receive any observations or decides to pursue reduction despite the
observations it has received, it will send a formal notification informing the beneficiary
concerned of its decision.

If the grant is reduced, the Agency must calculate the reduced grant amount by deducting the
amount of the reduction (calculated in proportion to the improper implementation of the
action or to the seriousness of the breach of obligations) from the maximum amount of the
grant,

The final amount of the grant will be the lower of the following two:

(a) the amount determined in accordance with Article 11.25.1, [1.25.2 and 11.25.3; or

(b) the reduced grant amount determined in accordance with Article 11.25.4.
ARTICLE I1.26 - RECOVERY
I1.26.1 Recovery at the time of payment of the balance
Where the payment of the balance for a beneficiary takes the form of a recovery, the Agency
shall formally notify the beneficiary concerned of its intention to recover the amount unduly
paid:
(a) specifying the amount due and the reasons for recovery;
(b) inviting the beneficiary concerned to make any observations within a specified period.
If no observations have been submitted or if, despite the observations submitted by the
beneficiary concerned. the Agency decides to pursue the recovery procedure, the Agency
may confirm recovery by formally notifying to the beneficiary concerned a debit note (“debit
note™), specifying the terms and the date for payment.
If the beneficiary concerned does not repay the Agency by the date specified in the debit
note, the Agency or the Commission shall recover the amount due from the beneficiary in
accordance with Article 11.26.3.
11.26.2 Recovery after payment of the balance
Where an amount is to be recovered in accordance with Articles 11.27.6, 11.27.7 and 11.27.8,
the beneficiary concerned by the audit or OLAF findings shall repay the Agency the amount

in question.

Before recovery, the Agency shall formally notify the beneficiary concerned of its intention
to recover the amount unduly paid:

{(a) specifying the amount due (including any amount unduly paid by the Agency as a
contribution towards the costs incurred by its affiliated entities or its implementing
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bodies) and the reasons for recovery;
(b) inviting the beneficiary concerned to make any observations within a specified period.

If no observations have been submitied or if, despite the observations submitted by the
beneficiary concerned, the Agency decides to pursue the recovery procedure, the Agency
may confirm recovery by formally notifying to the beneficiary concerned a debit note (“debit
note™), specifying the terms and the date for payment,

If the beneficiary concerned does not repay the Agency by the date specified in the debit
note, the Agency or the Commission shall recover the amount due from the beneficiary in
accordance with Article 11.26.3.

I1.26.3 Recovery procedure failing repayment by the date specified in the debit note

If payment has not been made by the date specified in the debit note. the Agency or the
Commission shall recover the amount due:

(a) by offsetting it against any amounts owed to the beneficiary concerned by the
Commission or an executive agency (from the Union or the European Atomic Energy
Community (Euratom) budget) (“offsetting”); in exceptional circumstances, justified by
the necessity to safeguard the financial interests of the Union, the Agency may recover
by offsetting before the due date; the beneficiary’s prior consent shall not be required; an
action may be brought against such offsetting before the General Court of the European
Union pursuant to Article 263 TFEU;

{b) by drawing on the financial guarantee where provided for in accordance with Article 4.1
(“drawing on the financial guarantee™);

(c) where provided for in the Special Conditions, by holding the beneficiaries jointly and
severally liable;

(d) by taking legal action in accordance with Article 11.18.2 or with the Special Conditions
or by adopting an enforceable decision in accordance with Article 11.18.3.

11.26.4 Interest on late payment

If payment has not been made by the date set out in the debit note, the amount due shall bear
interest at the rate established in Article [1.24.7. Interest on late payment shall cover the
period running from the day following the due date for payment, up to and including the date
when the Agency or the Commission actually receives payment in full of the outstanding
amount.

Any partial payment shall first be appropriated against charges and interest on late payment
and then against the principal.

[1.26.5 Bank charges

Bank charges incurred in connection with the recovery of the sums owed to the Agency shall
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be borne by the beneficiary concerned except where Directive 2007/64/EC of the European
Parliament and of the Council of I3 November 2007 on payment services in the internal
market amending Directives 97/7/EC, 2002/65/EC, 2005/60/EC and 2006/48/EC and
repealing Directive 97/5/EC applies.

ARTICLE 11.27 - CHECKS, AUDITS AND EVALUATION
I1.27.1 Technical and financial checks, audits, interim and final evaluations

The Commission or the Agency may carry out technical and financial checks and audits to
determine that the beneficiaries are implementing the action properly and are complying with
the obligations under the Agreement. It may also check the statutory records of the
beneficiaries for the purpose of periodic assessments of lump sum, unit cost or flat-rate
amounts.

Information and documents provided in the framework of checks or audits shall be treated on
a confidential basis.

In addition, the Commission or the Agency may carry out interim or final evaluation of the
impact of the action measured against the objective of the Union programme concerned, in
order to assess whether the objectives, including those relating to environmental protection,
have been attained.

Checks, audits or evaluations made by the Commission or the Agency may be carried out
either directly by its own staff or by any other outside body authorised to do so on its behalf.

Such checks, audits or evaluations may be initiated during the implementation of the
Agreement and for a period of five years starting from the date of payment of the balance.
This period shall be limited to three years if the maximum amount specified in Article 3 is
not more than EUR 60 000.

The check, audit or evaluation procedure shall be deemed to be initiated on the date of receipt
of the letter of the Commission or the Agency announcing it.

If the audit is carried out on an affiliated entity or implementing body. the beneficiary
concerned must inform that affiliated entity or implementing body.

11.27.2 Duty to keep documents

The beneficiaries shall keep all original documents, especially accounting and tax records,
stored on any appropriate medium, including digitalised originals when they are authorised
by their respective national law and under the conditions laid down therein, for a period of
five years starting from the date of payment of the balance.

This period shall be limited to three years il the maximum amount specified in Article 3 is
not more than EUR 60 000.

The periods set out in the first and second subparagraphs shall be longer if there are on-going
audits, appeals, litigation or pursuit of claims concerning the grant, including in the case
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referred to in Article 11.27.7. In such cases, the beneficiaries shall keep the documents until
such audits, appeals, litigation or pursuit of claims are closed.

11.27.3 Obligation to provide information

The beneficiaries shall provide any information, including information in electronic format,
requested by the Commission or the Agency or by any other outside body authorised by it in
the framework of a check, audit or evaluation.

In case a beneficiary does not comply with the obligations set out in the first subparagraph,
the Commission or the Agency may consider:

(a) any cost insufficiently substantiated by information provided by the beneficiary as
ineligible;

(b) any financing not linked to costs, unit lump sum or flat-rate contribution insufficiently
substantiated by information provided by the beneficiary as undue.

[1.27.4 On-the-spot visits

During an on-the-spot visit, the beneficiaries shall allow Commission or Agency stalf and
outside personnel authorised by the Commission or the Agency to have access to the sites and
premises where the action is or was carried out, and to all the necessary information,
including information in electronic format.

They shall ensure that the information is readily available at the moment of the on-the-spot
visit and that information requested is handed over in an appropriate form.

In case a beneficiary refuses to provide access to the sites, premises and information in
accordance with the first and second subparagraphs, the Commission or the Agency may
consider:

(a) any cost insufficiently substantiated by information provided by the beneficiary as
ineligible;

(b) any financing not linked to costs, unit lump sum or flat-rate contribution insufficiently
substantiated by information provided by the beneficiary as undue.

11.27.5 Contradictory audit procedure

On the basis of the findings made during the audit. a provisional report (“draft audit report™)
shall be drawn up. It shall be sent by the Commission or the Agency or its authorised
representative to the beneficiary concerned, which shall have 30 days from the date of receipt
to submit observations. The final report (“final audit report”) shall be sent to the beneficiary
concerned within 60 days of expiry of the time limit for submission of observations.

11.27.6 Effects of audit findings

On the basis of the final audit findings, the Commission or the Agency may take the
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measures which it considers necessary, including recovery at the time of payment of the
balance or after payment of the balance of ali or part of the payments made by it, in
accordance with Article 11.26.

In the case of final audit findings made after the payment of the balance, the amount to be
recovered shall correspond to the difference between the revised final amount of the grant for
the beneficiary concerned, determined in accordance with Article [1.25, and the total amount
paid to the beneficiary concerned under the Agreement for the implementation of its
activities.

[1.27.7 Correction of systemic or recurrent, irregularities, fraud or brecach of
obligations

11.27.7.1  The Commission or the Agency may extend audit findings from other grants to
this grant if*

(a) the beneficiary is found, on the basis of an audit of other EU or Euratom
grants awarded to it under similar conditions, to have commitied systemic
or recurrent irregularities, fraud or breach of obligations that have a material
impact on this grant; and

{b) the final audit report containing the findings of the systemic or recurrent
irregularities, fraud or breach of obligations is formally received by the
beneficiary, together with the list of grants affected by the findings, within
the period referred to in Article 11.27.1.

The extension of findings may lead to:

(a) the rejection of costs as ineligible;

(b) reduction of the grant as provided for in Article 11.25.4;

(c) recovery of undue amounts as provided for in Article [1.26;

(d) suspension of payments as provided for in Article 11.24.5;

(e} suspension of the action implementation as provided for in Article [1.15.2;

(f) termination as provided for in Article 11.16.3.

11.27.7.2 The Commission or the Agency must send a formal notification to the
beneficiary concerned informing it of the systemic or recurrent irregularities,
fraud or breach of obligations and of its intention to extend the audit findings.
together with the list of grants affected.

(a) Ifthe findings concern eligibility of costs, the procedure is as follows:

The formal notification must include:
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(i) an invitation to submit observations on the list of grants affected
by the findings;

(ii) a request to submit revised financial statements for all grants
affected;

(iii) where possible, the correction rate for extrapolation established
by the Commission or the Agency to calculate the amounts to be
rejected on the basis of the systemic or recurrent irregularities,
fraud or breach of obligations, if the beneficiary concerned:

- considers that the submission of revised financial
statements is not possible or practicable; or
- will not submit revised financial statements.

The beneficiary concerned has 60 calendar days from when it receives the
formal notification to submit observations and revised financial statements
or to propose a duly substantiated alternative correction method. This period
may be extended by the Commission or the Agency in justified cases.

If the beneficiary concerned submits revised financial statements that take
account of the findings, the Commission or the Agency will determine the
amount to be corrected on the basis of those revised statements.

If the beneficiary proposes an alternative correction method and the
Commission or the Agency accepts it, the Commission or the Agency must
send a formal notification to the beneficiary concerned informing it:

(i)  that it accepts the alternative method;
(i) of the revised eligible costs determined by applying this method.

Otherwise the Commission or the Agency must send a formal notification to
the beneficiary concerned informing it:

(i)  that it does not accept the observations or the alternative method
proposed;

(ii)) of the revised eligible costs determined by applying the
extrapolation method initially notified to the beneficiary.

In the case of systemic or recurrent irregularities, fraud or breach of
obligations found after the payment of the balance, the amount to be
recovered shall correspond to the difference between the revised final
amount of the grant for the beneficiary concerned. determined in
accordance with Article 11.25 on the basis of the revised eligible costs
declared by the beneficiary and approved by the Commission or the Agency
or on the basis of the revised eligible costs after extrapolation, and the total
amount paid to the beneficiary concerned under the Agreement for the
implementation of its activities;
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(b) If the findings concern improper implementation or a breach of another
obligation (i.e. where ineligible costs cannot serve as a basis for
determining the amount to be corrected), the procedure is as follows:

The Commission or the Agency shall formally notify the beneficiary
concerned of the correction of the flat rate to be applied to the maximum
amount of the grant specified in Article 3 or to part of it, according to the
principle of proportionality, and invite the beneficiary to submit
observations on the list of grants affected by the findings.

The beneficiary concerned shall have 60 days from the date of receipt of the
notification to submit observations and to propose a duly substantiated
alternative flat rate.

If the Commission or the Agency accepts the alternative flat rate proposed
by the beneficiary. it shall formally notify the beneficiary concerned thereof
and correct the grant amount by applying the accepted alternative flat rate.

If no observations have been submitted or if the Commission or the Agency
does not accept the observations or the alternative flat rate proposed by the
beneficiary, the Commission or the Agency shall formally notify the
beneficiary concerned thereof and correct the grant amount by applying the
fat rate initially notified to the beneficiary.

In the case of systemic or recurrent irregularities, fraud or breach of
obligations found after the payment of the balance, the amount to be
recovered shall correspond to the difference between the revised final
amount of the grant for the beneficiary concerned after flat-rate correction
and the total amount paid to the beneficiary concerned under the Agreement
for the implementation of its activities.

I1.27.8 Right of OLAF

The European Anti-Fraud Office (OLAF) shall have the same rights as the Commission and
the Agency, notably right of access, for the purpose of checks and investigations.

By virtue of Council Regulation (Euratom, EC) No 2185/96" of 11 November 1996
concerning on-the-spot checks and inspections carried out by the Commission in order to
protect the European Communities' financial interests against fraud and other irregularities

and Regulation (EU, Euratom) No 883/20138 of the European Parliament and the Council of

Il September 2013 concerning investigations conducted by the European Anti-Fraud Office
(OLAF), OLATF may also carry out on-the-spot checks and inspections in accordance with the
procedures laid down by Union law for the protection of the financial interests of the Union
against fraud and other irregularities.

Where appropriate, OLAF findings may lead to recovery by the Agency. They may also lead

TOJ 1292, 15.11.1996, p.2
20J L 248, 18.09.2013, p.|
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to criminal prosecution under national law.
11.27.9 Right of the European Court of Auditors and EPPO
The European Court of Auditors and the European Public Prosecutor’s Office established by

Council Regulation (EU) 2017/1939” ("the EPPO’) have the same rights as the Agency and
the Commission, notably right of access, for the purpose of checks, audits and investigations.

"Council Regulation (LY 2067/1939 of 12 October 2017 implementing enhanced cooperation on the establishment of the
Luropean Publie Prosecutor’s Office
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ANNEX IV
MANDATE [N]

I, the undersigned,

[forename, surname and function of the legal representative of the future beneficiary signing
this mandate],

representing,

[full official name of the future beneficiary] [(ACRONYM or short name)]
lofficial legal status or form|

[Registration No [official registration Noj)

[full official address]

[VAT No [VAT number]],

hereinafter referred to as "the beneficiary”,

for the purposes of the signature and the implementation of the grant agreement
No INEA/CEF/[Sector]/[<M or A><year=]/[xxxx] for the Action No [action code] entitled
“[action title as specified in Article 1 GA]" with the Innovation and Networks Executive
Agency (hereinafier referred to as "the grant agreement")

hereby mandate:

[full official name of the coordinator] [(ACRONYM or short name)]

{official legal status or form)

[Registration No [official registration No]]

[ full official address]

[VAT No [VAT number]],

represented by [forename, surname and function of the legal representative of the
coordinator] (hereinafter referred to as "the coordinator™)

[Option 1 - if the coordinator will sign on behalf of the other beneficiaries:
I.  to sign in my name and on my behalf the grant agreement and its possible subsequent
amendments with the Innovation and Networks Executive Agency.

and
2. toact on behalf of the beneficiary in compliance with the grant agreement.]

[Option 2 — if the coordinator will not sign on behalf of the other beneficiaries:
to act on behalf of the beneficiary in compliance with the grant agreement. ]

| hereby confirm that the beneficiary accepts all terms and conditions of the grant agreement
and, in particular, all provisions affecting the coordinator and the other beneficiaries. [Text if
the coordinator is the sole recipient of all payments:In particular, I acknowledge that, by
virtue of this mandate, the coordinator alone is entitled to receive funds from the Innovation
and Networks Executive Agency and distribute the amounts corresponding to  the

el
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beneficiary's participation in the action.]

| hereby accept that the beneficiary will do everything in its power to help the coordinator
fulfil its obligations under the grant agreement, and in particular, to provide to the
coordinator, on its request, whatever documents or information may be required.

| hereby declare that the beneficiary agrees that the provisions of the grant agreement.
including this mandate, shall take precedence over any other agreement between the
beneficiary and the coordinator which may have an effect on the implementation of the grant

agreement.

This mandate shall be annexed to the grant agreement and shall form an integral part thereof.

SIGNATURE
|signature]

[forename, surname, function of the legal representative of the mandating beneficiary]

Done at [place], on [date]

In [duplicate][[...] original copies] in English
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ANNEX V
MODEL TECHNICAL REPORT(S)

The templates for technical repori(s) as referred to in Article 11.23 are those provided by the
Agency, and are available on the Agency website at the following link:

http://ec.europa.eu/inea/en/connecting-europe-facility/cef-telecom/beneficiaries-info-point

ANNEX VI
MODEL FINANCIAL STATEMENT(S)

The templates for financial statements as referred to in Article 11.23 are those provided by the
Agency, and are available on the Agency website at the following link:

http://ec.europa.eu/inea/en/connecting-europe-facility/cef-telecom/beneficiaries-info-point
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ANNEX VII

MODEL TERMS OF REFERENCE FOR THE CERTIFICATE ON THE FINANCIAL
STATEMENTS

The model terms of reference for the certificate on the financial statements as referred to in
Article 11.23 are those provided by the Agency, and are available on the Agency website at
the following link:

http://ec.europa.eu/inea/en/connecting-europe-facility/cef-telecom/beneficiaries-info-point

The model terms of reference for the certificate on the financial statements include templates
for:

— the Terms of Reference for an Independent Report of Factual Findings on costs
declared under a Grant Agreement financed under the Connecting Europe Facility
(CEF), and

— the independent report of factual findings on costs declared under a grant agreement
financed under the Connecting Europe Facility (CEF), including its annex.
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