DAROVACIA ZMLUVA
C. 20160231

TATO DAROVACIA ZMLUVA (dalej ako Zmluva) je
uzavreta podla § 628 a nasl. zakona &. 40/1964 Zb.
Obdianskeho zakonnika, v zneni neskorSich
predpisov a ¢l. 9.5 Etického kodexu
Farmaceutického priemyslu na Slovensku medzi:

Bayer, spol. s r.o., so sidlom Einsteinova 25,
Bratislava 851 01, Slovenska republika, 1CO:

(1)

35 759 143, spoloénost zapisana v
Obchodnom  registri  Okresného  sddu
Bratislava |, oddiel Sro, vlozka 18413/B,

bankové spojenie: Commerzhank AG, pobocka
zahraniénej banky, ¢&islo  aéte €.
70000604/805, IBAN: SK82 8050 0000 0000
7000 0604, konajlic . Ekaterina Karpouzova,
prokurista

(dalej ako Bayer); a

Institlcia: Fakultna nemocnica Trnava, so
sidlom A. Zarmova 11, 91702 Trnava, I1CO:
00610381, DIC: 2021191084, bankové
spojenie: Statna  pokladnica, ¢islo  uétu
7000281238/8180

2

{(dalej ako Obdarovany)

(Obdarovany a Bayer dalej spoloéne ako Strany a
ktorykolvek z nich samostatne ako Strana)

VZHLADOM NA TO, ZE

(A} Bayer je obchodna spolognost zaoberajlca sa
okrem iného distribuciou liekov.

(B} Bayer ma zaujem na kvalite poskytovania
zdravotnej starostlivosti a jeho cielom je
podporovat zdravotnictvo a vyskum, &oho
nevyhnutnou sucastou je aj poskytovanie
kvalitnych produktov.

(C) Obdarovany je nemocnicou / zdravotnickym
zariadenim a zarovef subjektom vergjného
prava podla §261 zakona ¢. 513/1991 Zb.
Obchodny zakonnik, v platnom zneni (dalej en

.Obchodny zakonnik").

DONATION AGREEMENT
No. 2016231

THIS DONATION AGREEMENT (the Agreement)
was entered into under Section 628 et seq. of Act No.
40/1964 Coll., the Civil Code, as amended, and
clause 9.5 of the Code of Ethics of the Slovak
Pharmaceutical Industry between:

(1)

(2)

Bayer, spol. s r.o., with its registered office at
Einsteinova 25, Bratislava 851 01, Slovak
Republic, Identification No.. 35759 143, a
company registered in the commercial register of
the District Court Bratislava |, section: Sro, insert
No.: 18413.7}3, bank: Commerzbank AG,
poboCka zahrani¢ne] banky , account No.
700006064/805, IBAN: SK82 8050 0000 0000
7000 0804 represented by Ekaterina
Karpouzova, procurist

{Bayer); and

Institution: Fakultna nemocnica Trnava, with its
registered office at A Zarnova 11, 91702
Trnava, |dentification No.: 00610381, Tax ID;
2021191084 , bank: Statna pokladnica, account
No.: 7000281238/8180

{the Donnee)

{the Donnee and Bayer jointly the Parties and each of
them a Party}

WHEREAS

(A)

(B)

Bayer is a company engaged (among other
activities) in the distribution of medicines.

Bayer is interested in provision of high quality
healthcare and wishes to support the healthcare
sector and research, an integral part of which is
the provision of high-quality products.

The Donnee is a hospital/medical facility and a
public entity as stipulated by the Arlicle 261 of
the Act no. 513/1891 Coll. the Commaercial code,
as amended (hereinafter the Commercial
Code).
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(D)
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1.3

2.1
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23
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S ohladom na vy$sie uvedené ma Bayer
zaujem bezodplatne poskytnat Obdarovanému
podporu na lie¢bu vybranych ochoreni.

PREDMET ZMLUVY A JEJ UCEL

Strany sa dohodli, e Bayer na zaklade tejto
Zmiuvy poskytne Obdarovanému dar uvedeny
v prilohe &. 1.

V pripade, Ze darom je finan¢na Ciastka, bude
tato poukadzana na ucet Obdarovaného
uvedeny v zahlavi tejto Zmluvy.

Dar je poskytnuty za ugelom podpory
poskytovania kvalitnej zdravotnej starostlivosti
Obdarovanym.

ZAVAZKY A VYHLASENIA
Dar  poskytuje Bayer  Obdarovanému
dobrovolne. S darom Bayer nespaja zZiadne

protisluzby, podmienky, ani pinenia.

Obdarovany vyhlasuje, ze dar prijima a
zavazuje sa ho pouZit len na ucel, na ktory bol
paskytnuty.

Bayer méa pravo ziadat vratenie daru, ak bol
pouzity v rozpore s ugelom vyjadrenym v tejto
Zmluve a Obdarovany je v takom pripade
povinny dar vratit.

Podla § 17 ods. 31 zakona ¢. 585/2003 Z. z. 0
dani z prijmov, v zneni neskorich predpisov, z
pefiaznych a nepefaznych plneni
poskytnutych poskytovatefovi zdravotnej
starostlivosti od drzitela registracie lieku,
drzitela povolenia na velkodistriblciu liekov,
dr¥itela povolenia na vyrobu liekov, vyrobcu
zdravotnickej pombécky, vyrobcu dieteticke]
potraviny alebo prostrednictvom tretej osoby
sa daii vybera zrazkou podfa § 43 zakona ¢.
505/2003 Z. z. o dani z prijmov, v zneni
neskorsich predpisov.

2.5 Za utelom zdokumentovania pouZitia daru na

11

1.2

1.3

2.1

22

2.3

24

25

Having regard to the above, Bayer wishes to
provide the Donnee, for no consideration, with
support to treat selected diseases.

SUBJECT-MATTER AND PURPOSE OF THE
AGREEMENT

The Parties agree that by this Agreement, Bayer
shall provide the Donnee with the donation set
out in Schedule No. 1 hereto.

If the donation is financial, the amount shall be
paid to the Donnee's account specified in the
heading of this Agreement.

The purpose of the donation is to support
provision of high-quality healthcare services by
the Donnee.

OBLIGATIONS AND REPRESENTATIONS

Bayer provides the Donnee with the donation
voluntarily.  There are no counter-services,
conditions or performance attached to the
donation provided by Bayer.

The Donnee accepts the donation and
undertakes to use it only for the purpose for
which it was provided.

Bayer may demand that the donation be
returned if used for purposes other than the one
specified in this Agreement; in such a case, the
Donnee shall return the donation.

Under Section Section 17 (31} of Act No.
595/2003 Coll. on Income Tax, as amended as
the financial and non-financial benefit that
was granted to the health care provider from
product registration hoider, the holder of a
wholesale distribution of medicinal products, the
marketing authorization holder of drugs, a
manufacturer of medical devices, manufacturer,
dietetic foods or through a third party are part of
the taxable amount shall be subject to the
withholding tax according to the article 43 of
the Act No. 595/2003 Coll. on Income Tax, as
amended.

o

In order to document that the donation was used
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2.7

28

29

podporu zdravotnictva ma Bayer pravo Ziadat
Obdarovaného o predioZzenie dokladov,
zaznamov a inych informacii potvrdzujacich
pouzitie daru a Obdarovany je povinny ich
bezodkladne poskytnat.

Obdarovany vyhlasuje a potvrdzuje spolo¢nosti
Bayer, e je opravneny poskytnut’ spoloCnosti
Bayer udaje uvedené v ¢&lanku 2.5 na zaklade
pinenia predmetu tejto Zmluvy, Ze mu Ziadna
fakticka ani pravna prekazka nebrani uzavriet
tito Zmluvu, a Ze pri &innosti podia tejto

Zmluvy bude postupovat v sllade
s prislugnymi pravnymi predpismi a v sllade s
internymi  predpismi  prisludnej stavovskej

organizacie, ktorej je &lenom.

Zmluvné strany vyhlasuji, Ze sa oboznamili
s obsahom tejto Zmiluvy, Ze bola uzatvorena
po vzajomnej dohode a podla ich slobodnej,
vaznej vdle. Zmluvné strany dalej vyhlasuju, Ze
si si vedomé, Ze sponzorstvo musi byt od
samého potiatku jasne potvrdené a evidentne.

Obdarovany sa zavdzuje nespristupfovat
akékolvek udaje umoZfujlice spoiodnosti
Bayer ¢&i akejkolvek tretej osobe identifikaciu
pacientov afalebo udaje majuce charakter
oscbnych udajov v zmysle platného prava
Slovenskej republiky.

Obdarovany sa zavazuje, ze nepouZije alebo
neposkytne ziadnej tretej oscbe akékolvek
informacie tykajlce sa tejto Zmluvy a pinenia
predmetu tejito Zmiuvy. To neplati, ak
povinnost poskytnit alebo zveregjnit tieto
informacie vyplyva z v3eobecne zavaznych
pravnych predpisov alebo internych predpisov
prisludnej stavovske] organizacie, ktorej je
Obdarovany ¢lenom. Obdarovany podpisom
tejto Zmluvy potvrdzuje, ze spoloCnost Bayer
je opravnena kedykolvek zverejnit’ tito Zmluvu
alebo jej ustanovenia vratane opisu daru a
identifikacie Obdarovaného.

2.10 Obdarovany berie na vedomie a suhlasi, ze

Bayer alebo akakolvek zjeho
sesterskych  spolotnosti alebo  Asociacia
inovativneho farmaceutického priemysiu -
AIFP  zverejneni akykolvek prevod hodnoty,
tj. (i) platieb vykonanych spolotnostou Bayer
podta tejto Zmluvy

spoloénost

26

2.7

28

29

to support the healthcare system, Bayer may
request the Donnee to submit documents,
records and other information evidencing the use
of the donation, and the Donnee shall do so
without delay.

The Donnee represents and confirms with Bayer
that it may provide Bayer with the information
specified in clause 2.45 against the performance
of the subject-matter of this Agreement and that
nc factual or legal obstacle prevents it from
entering into this Agreement, and that when
acting pursuant to this Agreement, it will act in
accordance with the applicable laws and in
accordance with the internal regulations of the
relevant professional organisation of which it is a
member.

The Parties represent to be acquainted with the
content of this Agreement that was entered into
upon their mutual agreement, freely and
seriously. The Parties also represent to be aware
of the fact that sponsorship must be clearly
confirmed and evident from the very beginning.

The Donnee undertakes not to disclose any
information that would allow Bayer or any third
party to identify patients and/or information of
personal data nature pursuant to the laws of the
Slovak Republic.

The Donnee undertakes not to use or disclose to
any third party any information concerning this
Agreement and performance of its subject-
matter. This shall not apply in case the cbligation
to disclose or publish the information arises
under general binding legal regulations or
internal regulations of the relevant professional
organisation of which the Donnee is a member.
By signing this Agreement, the Donnee confirms
that Bayer has the right to disclose anytime this
Agreement or its terms, including the description
of the donation and the identification of the
Donnee.

2.10 The Donnee is aware that Bayer or one of its

affiliated companies or Association of Inovative
pharmaceutical industry - AIFP will publish any
transfer of value, i.e. (i) the payments made by
Bayer under this Agreement ~
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2.11 Zmluvné strany sa dohodli, Z2e s poukazom na

31

predmet Zmluvy sa nepredpoklada, Ze
Obdarovany pri plneni Zmluvy pride do styku s
osobnymi Gdajmi fyzickej oscby, a Zze by bolo
potrebné tieto spracivat v mene spolognosti
Bayer. Pokial Obdarovany ziska pristup k
osobnym udajom, tento pristup bude nahodny
alebo neopravneny, pricom Obdarovany sa

zavdzuje takto ziskane osobné Udaje
nespracivat. Obdarovany sa zavézuje
zachovavat miéanlivost o vietkych

skutonostiach vratane osobnych udagjov, s
ktorymi pride poéas plnenia povinnosti podla
tejto Zmiuvy do styku. Ak sa Obdarovany
dostane do styku s osobnymi ddajmi, tieto
nesmie vyuzit' ani pre vlastni potrebu a bez
pisomného slhlasu spoloChosti Bayer ich
nesmie zverejnit, nikomu poskytnuf a ani
spristupnit, pricom tento zavazok trva aj po
skongeni Zmluvy. Pokial by sa preukazalo, Ze
za Ucelom plnenia povinnosti zo Zmluvy je
nevyhnutné spracuvat akékolvek osobné Udaje
zo strany Obdarovaného pre spoloénost
Bayer, Obhdarovany je opravneny spracuvat
akékolvek osobné udaje vyluéne na zaklade
predchadzajucehc poverenia zo  strany
spolo¢nosti Bayer ako prevadzkovatela
informacénych systémov osobnych udajov a to
spésobom a v rozsahu uvedenom v pisomne]
zmiuve, ktord Zmluvné strany pre tento (el
pred pripadnym  zaéatim  spractivania
osobnych uzatvoria. Obdarovany sa zavazuje v
dostatoénom &asovom predstihu, najmenej
véak 5 (pat) pracovnych dni vopred, pisomne
upozornit spolo¢nost Bayer, 2e za ugelom
poskytovania plneni podla Zmluvy je potrebné
spracivat oscbné ddaje a pristapit’ k
uzatvoreniu pisomnej zmluvy upravujucej
pripadné spraclvanie osobnych zo strany
Obdarovanéhe v sulade so zakonom &,
122/2013 Z.z. o ochrane oscbnych udajov
v zneni neskarich predpisov (dalej len ,Zakon
o ochrane osobnych adajov®).

COMPLIANCE A ETIKA

Strany sdhlasia s dodrziavanim  vSetkych

platnych pravnych predpisov pre
farmaceuticke, zdravotnicke,
pofnohospodarske, chemické alebo iné

odvetvia c&innosti Bayer, najma zakona &
362/2011 Z. z. o liekoch a zdravotnickych

211 The Parties agree that within the intended

31

purpose of the Contract it is not expected that
the Donnee by the fulfilling her duties would
come into contact with perscnal data of
individuals, and that these would need to be
processed on behalf of Bayer. In case Donnee
gains access to personal data this would be
random or unauthorized the Donnee undertakes
not fo process the personal data. Donnee
undertakes to keep confidential about all matters
including personal data, which the Donnee may
come into contact while fulfilling her duties under
the Contract. if the Donnee comes into contact
with personal data they may not be used for their
own use without the written permission of Bayer
not to disclose or make available and this
commitment extends beyond the termination of
the Contract. Unless it is shown that in order to
perform the Contract it is necessary to process
any personal data of the Donnee for Bayer,
Donnee is authorized to process any personal
data solely on the basis of prior authorization by
Bayer as the operator information systems of
perscnal data in a way and to the extent
specified in the written agreement by the parties
for that purpose before any commencement of
the processing of personal concluded. Donnee
shall undertake in due time but at least 5 (five)
working days in advance, written notice Bayer
that for the purpose of providing benefits under
the Contract, it is necessary to process personal
data and access to written contract governing
the processing of personal potential by the
Donnee in accordance with the Act No.
122/2013 Coll. on Personal Data Protection, as
amended (the "Act on the Protection of
Personal Data").

COMPLIANCE AND ETHICS

The Parties agree to comply with all relevant
legal regutations for pharmaceutical, health-
related, agricultural, chemical or other activities

of Bayer, in particular with Act No. 362/2011
Coll. on Drugs and Medical Facilities,” as
amended, Act No. 147/2001 Coll. on
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3.2

3.3

41

42

4.3

4.4

45
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pomockach, v zneni neskorsich predpisov,
zakona &. 147/2001 Z. z. o reklame, v zneni
neskorsich predpisov, Obchodného zakonnika
0 nekalej sutazi, zakona ¢. 136/2001 Z. z. ©
ochrane hospodarskej sOtaZze, v zneni
neskordich predpisov, zakona &. 300/2005 Z.
z., Trestny zakon, v zneni neskorsich
predpisov, a Zakona © ochrane oscbnych
Gdajov.

Strany plne sthlasia s dodrZiavanim Zasad
dodrziavania zakonného postupu v konani
Bayer, v znenl neskorsich zmien, a v zneni
uvedenom na internetovej stranke Bayer:

www bavyer.sk.

V rozsahu, v akom sa predmet Zmluvy tyka
priamoc alebo nepriamo farmaceutického
odvetvia, Strany suhlasia s tym, Zze budu v
plnom rozsahu dodrziavat Eticky kodex
farmaceutického priemysiu platny pre &lenov
Asociacie inovativneho farmaceutického
priemyslu (AIFP), v zneni neskorsich zmien a v
jeho  aktualnom zneni uvedenom na
internetovej stranke; www. aifp.sk.

ZAVERECNE USTANOVENIA

Tato Zmluva nahradza vietky predoslé
dojednania Stran, ktoré sa tykaju predmetu
tejto Zmluvy.

iba formou
cboma

Zmenena
podpisaného

Zmluva mdZe byt
pisomného dodatku
Stranami.

Prava a povinnosti, ktoré nie su upravené touto
Zmluvou, sa riadia prislusnymi pravnymi
predpismi Slovenskej republiky.

Tato Zmluva je vyhotovena v dvoch
origingloch, z ktorych kaZzda Strana cbdrZi po
jednom.

Tato Zmluva je vyhotovena v slovenskej a
anglickej jazykove] verzi. V  pripade
nezrovnalosti medzi jazykovymi verziami ma
slovenska verzia prednost.

Strany vyhlasuju, Ze sa oboznamili s obsahom
tejto Zmluvy, Ze bela uzatvarena po vzajomne;
dohode a podla ich slobodnej a vaznej vile.
Platnost’ tejto Zmluvy potvrdzuji  svojimi

3.2

33

4.1

4.2

4.3

4.4

4.5
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Advertisement, as amended, the Commercial
Code on unfair competition, Act No. 136/2001
Coll. on the Protection of Competition, as
amended, Act No. 300/2005 Coll. the Criminal
Code, as amended, and Act on the Protection of
Personal Data Protection.

The Parties fully agree with the compliance with
the Principles of Legal Conduct of Bayer, as
amended, in the version accessible online at

Bayer's webpage www.bayer.sk.

To the extent to which the subject-matter of this

Agreement directly or indirectly relates to the

pharmaceutical industry, the Parties agrees to

fully comply with the Code of Ethics of the Slovak

Pharmaceutical Industry valid for the members of

the Association of Innovative pharmaceutical

industry (AIFP), as amended, in the updated

version accessible at the webpage www aifp sk.

FINAL PROVISIONS

This Agreement supersedes all previous
arrangements of the Parties regarding the
subject-matter of this Agreement.

The Agreement may only be changed by a
written amendment signed by both Parties.

Any rights and obligations not provided by this
Agreement shall be governed by the applicable
laws of the Slovak Republic.

This Agreement is prepared in two originals,
one for each Party.

This Agreement is exacuted in the Slovak and
English language versions. If there are any
discrepancies between the individual language
versions, the Slovak version shall prevail.

The Parties represent to be acquainted with the
content of this Agreement that was entered into
upon their mutual agreement, freely and
seriously. The Parties confirm validity of this
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47

podpismi.

Priloha €. 1 je neoddelitelnou suéastou tejto
Zmluvy. V  pripade nezrovnalosti medzi
ustanoveniami hlavne] &asti tejto Zmluvy a
ustanoveniami prilchy €. 1 maju ustanovenia
prilohy €. 1 prednost.

V / In Bratislave diia / on

Bayer, spol. s r.o.;

Mene / Name: Ekaterina Karpouzova

Funkcia / Position: Prokurista

4.7

Agreement by their signatures.

Schedule No. 1 shali form an inseparable part
hereof. If there are any discrepancies between
the provisions of the main part of this
Agreement and the provisions of Schedule No.
1, the provisions of Schedule No. 1 shall
prevail.

Fakultna nemgcnica Trnava:

i

Meno / Name: Ing. Martin Nesticky, MBA

Funkcia / Position: Riaditel
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PRILOHA &.1
POPIS DARU

Finan&ny dar v hodnote N/A.,

Obdarovany berie na vedomie, Ze Finanéné plnenie
je predmetom zrazkovej dane pri poukazani podla
prisfusnych ustanoveni zakona 595/2003 Z.z. o dani
z prijmov, v znenl neskorsich predpisov.

Vecny dar: 2 bezortutové stipcové manualne
tlakomery BOSO Mercurius E, v hodnote 343 € s
DPH.

Zmluvné strany prehlasuji, ze tato Zmluva zaroven
sluZi ako oznamenie o vyske nepefiazného
plnenia poskytnutého Obkdarovanému, ktord je
spoloénost Bayer povinna prijemcovi, v stlade s §8
ods. 13 zakona ¢&. 595/2003 Z. z. o dani z prijmov, v
zneni neskorsich predpisov, oznamit,

Obdarovany sa zavazuje spinit riadne a véas vietky
svoje povinnosti vyplyvajlce zo zakona &. 595/2003
Z. z. o dani z prijmov, v zneni neskorsich predpisov.

SCHEDULE No. 1
SPECIFICATION OF THE DONATION

Financial donation in the amount of N/A.

Donnee acknowledges the fact that the Financial
donation shall be subject to the withholding tax
upon the payment according to the relevant articles
of Act no. 595/2003 Coll. on income tax, as
amended.

Material donation: 2 pecs. of non-mercury blood
pressure monitors BOSO Mercurius E, valued at
343 € VAT included.

Parties hereby declare that this Agreement shall be
deemed as confirmation on the sum of non-
financial benefits provided to the Donnee, which
Bayer is obliged to notify the accepter of according to
the Article 8 sec. 13 of the Act. No. 595 /2003 Coll.
on incorme tax, as amended.

Donnee undertakes to fulfill its legal obligations from
the Act. No. 595 /2003 Coll. on income tax, as
amended, duly and on time.
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